WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, JULY 13, 2009 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard
APPROVED

CALL TO ORDER:  The regular public meeting of the Warren Township Planning Board was called to order at 7:35 by Peter Villani, Chairman. 
ROLL CALL
Mayor Garafola – Present 

Mrs. Smith – Present 
Committeeman DiNardo – Absent 
Mr. Toth – Present 
Mr. Gallic – Absent 


Mr. Carlock – Absent 
Mr. Kaufmann
 - Present

Mr. Freijomil – Absent 
Mr. Lindner – Absent 

Mr. Malanga – Present 

Mr. Villani, Chairman – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 22, 2009 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:  
June 8, 2009
On motion of Mr. Toth, second of Mr. Malanga, minutes of the June 8, 2009 Planning Board meeting were approved as distributed.

In Favor:

Mayor Garafola, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Villani.

Opposed:

None
CORRESPONDENCE

· The New Jersey Planner – May 2009/June, 2009, Vol. 70, No. 2
PROFESSIONAL STAFF/BOARD MEMBER REPORTS:
John T. Chadwick IV, P.P., Township Planner – No Report

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq., Counsel for the Planning Board reported that Mr. Gage has filed an appeal of the Judge’s ruling in the Superior Court matter (Sleepy Hollow).  This is in the preliminary stage at this point.  It is Mr. Siegel’s understanding there is another outstanding lawsuit that Mr. Gage has filed.  The Township Attorney’s office will be handling that matter.

Anne Lane, Clerk – No Report.
CITIZEN’S HEARING (Non-Agenda Items Only)  Seeing none, this portion of the hearing was closed.
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ADOPTION OF RESOLUTIONS:

PB09-01 – Owner/Applicant Township of Warren, Block 32, Lots 9.02, 9.03, 9.05 a.k.a. Dock Watch Hollow and Mount Horeb Roads. Case PB09-01 for Preliminary and Final Major Subdivision was heard and considered at a public meeting held on June 8, 2009 at which time the Board rendered its decision to approve the application with conditions.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).
On motion of Mr. Villani, second of Mr. Malanga, Resolution PB09-01 with conditions was adopted as distributed.

In Favor:

Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Villani

Recused:

Mayor Garafola

Opposed:

None
PB08-05 – Owner/Applicant Marie-Claude Hillerns, Block 52, Lot 11 a.k.a. 233 King George Road.  Case PB08-05 for Minor Subdivision with variance was heard and considered at a public meeting held on June 8, 2009 at which time the Board rendered its decision to deny the application.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).
On motion of Mayor Garafola, second of Mr. Malanga, Resolution PB08-05 was adopted as distributed.
In Favor:

Mayor Garafola, Mr. Malanga, Mr. Toth

Opposed:

None

PB05-19A – Owner/Applicant Rocco Paternostro, Block 65, Lot 9, a.k.a. Morning Glory Road.  Case PB05-19A (amended) for Preliminary Major Subdivision was held and considered at a public meeting held on May 11, 2009 at which time the Board rendered its decision to approve the application with conditions.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Mayor Garafola, second of Mr. Toth, Resolution PB05-19A with conditions was adopted as distributed.

In Favor:

Mayor Garafola, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Villani.
DISCUSSION ITEMS:
A discussion item will be presented by Messrs. Villani and Siegel and another item will be presented by Mr.  Chadwick after the hearing has been held for Case #1. 
REVIEW OF APPLICATIONS

Case #1 – July 13, 2009
PB00-05 (Re-Approval)

Applicant:


Omnipoint Communications, Inc.


Owner:


King Georges Property Company, LLC


Block/Lot:


Block 37, Lot 13


Location:


283 King George Road


Type:



Re-Approval of Site Plan pursuant to 15-4.5(a) 

Actionable

Omnipoint Communications received Planning Board approval by way of resolution 00-05 on September 11, 2000 for six (6) antennas and two cabinets.  Subsequent to the approval, only three (3) antennas were installed and one cabinet.  Applicant now proposes to install the remaining three (3) antennas and one (1) cabinet.   “Explanatory Statement Regarding Filing for Re-Approval” is included in permanent file.  Applicant has received waivers from the Warren Township Sewerage Authority and Board of Health as requested in Mr. Pryor’s letter of January 30, 2009.  This is a proposed roof-top installation.  Planning Board Resolution 2000-05 was adopted on September 11, 2000 approving the project. 
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Case #1 – July 13, 2009

PB00-05 (Re-Approval)


Applicant:


Omnipoint Communications, Inc.


Owner:


King Georges Property Company, LLC


Block/Lot:


Block 37, Lot 13

Mr. Denis Keenan, P.E. of French & Parrello, Hackettstown, NJ, Ben Shibfar, RF Engineer of Parsippany and James Pryor, Esq., Rockaway NJ were present on behalf of the applicant, Omnipoint Communications, Inc.  Mr. Keenan, Mr. Shibfar, John Chadwick, IV, P.P., Township Planner  and Christian  Kastrud, P.E. were sworn in by Board Counsel.
Mr. Pryor stated this is an application for re-approval.  Omnipoint Communications came before the Board in 2000 and obtained approvals to install six (6) antennas and two (2) equipment cabinets.  Three (3) antennas and one (1) cabinet have been installed.  Omnipoint is now seeking re-approval to install the remaining three (3) antennas and one (1) cabinet.  There are no changes to the original design and approved.  Two witnesses will answer any Board questions or concerns, Mr. Shibfar, RF Engineer and Mr. Keenan, Site Engineer.  

Mr. Chadwick stated this facility is on King George Road.  The three antennas and one cabinet in the back part of the building have not yet been installed.  
Mr. Shibfar testified Omnipoint is seeking approval for these antennas at this point, since there is an increase in the number of wireless customers.  The original equipment that was installed is second generation; this equipment will be third generation.  There will be additional benefits as far as data transfer and improvement to the 911 system.  All carriers are required to carry this service.  On an enhanced 911 service the first responders will find it easier to pinpoint the location (within 100 meters) of the caller through location of the nearest cell tower.  

Mr. Kaufmann asked for clarification of the exact site, and if there would be an increased visual effect.

Mr. Shibfar stated there would be no increase in visual effect from what there is today.  The pipe is already there and the antenna only needs to be installed.  
Mr. Villani asked if there was a test done when an antenna was put on top of a roof to determine if the installation had an effect on changing the air quality in the interior of the building.  Mr. Shibfar stated he was not aware of a test of this kind.  He testified these are highly compressed beams that are very directional targeting a specific area.  In response to a question asked by Mr. Malanga Mr. Shibfar stated the antennas covered 60-62 degrees.  Mr. Villani discussed his prior experience with this type of installation installed on the roof of a residential building. Tests were performed on the air quality prior to and after installation.  Mr. Villani noted there was a change in air quality, particularly on the floor directly below the roof and noted the change became less significant on the lower floors.  Mr. Villani felt it was important for the Board to be aware and take this into consideration since this will likely not be the last application for installation of this type given the fact that cell phone use will not decrease in the future and that there are no statistics to provide Boards that will give them direction as to what happens inside the building. As a result of the outcome of these tests, Mr. Villani stated that an ordinance was passed by that town that antennas would not be installed on the roof of residential buildings.  Mr. Shibfar stated the frequency 10-15 years ago generated by the antennas was significantly different from what it is today.  User needs and technology were different at that time.  Mr. Shibfar testified that today, with present technology, the impact to the building is much less.  Mr. Villani felt this may be something the Board may want to address in the future. In the event another installation is proposed for the top of a roof at a school building or business there may be an impact on the air quality affecting occupants of that building and there are no statistics to prove otherwise.
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Case #1 – July 13, 2009

PB00-05 (Re-Approval)


Applicant:


Omnipoint Communications, Inc.


Owner:


King Georges Property Company, LLC


Block/Lot:


Block 37, Lot 13

Mr. Malanga asked if the frequency was more powerful than that of a microwave.  Mr. Shibfar stated the frequency is just below that of a microwave, and that no shield is required by the FCC, further stating  these antennas are low transmission antennas.  Mr. Shibfar has two of them at his home, and unless someone is within three feet inside the field of the antenna, it is safe, in his opinion.

Mayor Garafola noted when antennas were installed at Wagner Farms, pre and post testing was performed on the radiofrequency emissions.  Mr. Chadwick stated if there is some indication there are issues with the operation (performance standard) and if the air is of different quality regarding radio wave, it would need to be corrected and the applicant would need to return to the Board.  At this juncture, the industry has changed so that the power is nowhere near what it was before. This is a different technology than fifteen years ago. There is protection within the ordinance.  Whether or not the landlord will require the applicant to do testing is their choice.  Mr. Villani added that in doing site plans, there are many parts to the approval process that require “test and adjust/correct”.  He felt it would be a good idea in the approval process where the product is tested, and if needed, there should be a corrective measure for any issues or concerns. Mr. Villani further stated a case where a physician advised his family not to purchase a home under high tension wires.  He felt the Board may want to look at something that will prevent anything that may prove dangerous to people’s lives within these buildings considering they 

are most likely unaware of what is on the roof.  
Mr. Pryor noted Omnipoint’s witness (Mr. Shibfar) presented his report of what Omnipoint intends to do.  Mr. Keenan, P.E. is available for any engineering questions.  He reiterated the application is only to re-approve what was originally approved in 2000.  

Mr. Chadwick asked if the color of the antennas will match those that already exist.  Mr. Shibfar stated they will be the same. Mr. Keenan noted that from a site engineering standpoint there were no issues noting the pipes are already there, and the antennas just need to be installed.  In response to a question raised by Mr. Toth, Mr. Keenan stated the size and appearance of the old antennas are essentially the same as the new antennas. Mr. Toth commented they are not larger but more powerful, in his opinion.  Mr. Shibfar stated they are not more powerful, they are the same antennas that do the same thing.  Detailed explanation was given.   
Mayor Garafola remembered from the original application, there would be a limit as to the number of antennas on the building.  Mr. Chadwick replied that was part of this application, but they did not install all of the antennas that were approved.  We were unable to determine from the original building permit if they came in for all of them, and since it was inconclusive, they were asked to return to the Board for re-approval.  If they originally had a permit for all of the antennas, they would have just needed to re-activate the building permit.  Mayor Garafola further clarified that what was approved at that point is no more than will be approved now.  The applicant’s representatives agreed. Mr. Chadwick stated the discussion at the original time of approval was how many antennas would be lined up at the site.  Mayor Garafola asked for clarification as to the property owners list of owners within a 200’ radius. After review,  Mr. Siegel stated the list was generated and certified by the Tax Collector, and this is the list that was used by the applicant.  The notice given, in his opinion, was correct, since applicants are instructed to rely on the list provided by the Tax office.  
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Case #1 – July 13, 2009

PB00-05 (Re-Approval)


Applicant:


Omnipoint Communications, Inc.


Owner:


King Georges Property Company, LLC


Block/Lot:


Block 37, Lot 13

Mr. Kastrud’s report of July 8, 2009 was discussed.  He asked for clarification that all of the improvements will be contained on the roof area; there will be no boxes, concrete pads, etc. to be added.  Mr. Keenan stated there is one cabinet that will be added as per the original application.  

Mr. Chadwick discussed his report of February 20, 2009, suggesting that if the application is approved  the Board condition the approval upon there being a consistency in color of the existing antennas and the new antennas. It is his opinion the prior resolution and its conditions should also be referenced.  Mr. Chadwick noted the applicant conforms to the Township’s Zoning Conditional Standards.  

Mr. Chadwick also noted the last item in his report was relative to Mr. Villani’s earlier discussion. if the Board wishes to have a baseline of the atmospheric conditions inside the building before and after the installation.  Mayor Garafola and Mr. Villani felt this was appropriate, noting this would be consistent with what is being done with site plans, the “test, adjust and correct” checkpoints so that conditions are met that are non-threatening to the public.  The Mayor stated she will handle this through the Township Committee as well for possible revision of the Cell Tower Ordinance.  Mr. Siegel stated he did not feel imposing additional requirements was appropriate for this application since there has been no testimony on the record with relationship to that issue. He did not feel that the Board should impose on this applicant any further requirements, unless there was testimony that there was in fact a problem.    
Mr. Villani referred to the question presented by Mr. Toth whether the emissions were similar to the existing antennas, and Mr. Shibfar’s response was yes.  Detailed discussion took place.
Mr. Pryor  stated the Board had no issue with this when they originally approved the application in 2000.  

Mr. Shibfar stated when this was approved in 2000 Omnipoint Communications had a certain spectrum it was using (1900).  He further noted there would be no change in power levels than those submitted at that time.  Further there are federal standards that ensure these installations comply with regulations. These transmissions are very small as compared to what is allowed.  Since this is a re-approval, further requirements should not be imposed, in his opinion. Mr. Villani stated he understood from Mr. Siegel’s testimony the Board cannot require Omnipoint to do testing, but asked if they would voluntarily agree to do something more than what they are legally obligated to do.  Mr. Pryor stated there are specific companies that issue reports of this type.  He asked if the Board would be willing to accept a report from a third party as to whether or not this site complies with FCC standards, as well as state regulations.  Mr. Villani clarified that he is asking if the applicant would be willing to do something beyond the legal aspects.  After conferring with his client, Mr. Pryor stated that in some cases someone is sent out after the installation is completed with a meter that measures the radiofrequency emissions to be sure it complies with the FCC regulations.  If the Board would like, after the installation, a meter reading can be taken to produce a report noting the antennas comply with FCC regulations.  Mr. Villani suggested the meter reading be done prior to and after the installation.  Mr. Pryor reiterated these tests in the past have only been done post installation.  He would need approval from Omnipoint to perform the test prior to installation.  Mr. Villani clarified he is interested in pre and post testing on the inside of the building, the statements indicate these tests will be done outside the building.  People stay for long periods of time inside the building.  He reiterated the Board is interested in the changes in air quality inside the building and if so to what significance.  Also, would the change in air quality lessen as it goes to the lower floors?  In his opinion, that would give the Board a clear understanding of what happens when an antenna is place on the roof of a building.
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Case #1 – July 13, 2009

PB00-05 (Re-Approval)


Applicant:


Omnipoint Communications, Inc.


Owner:


King Georges Property Company, LLC


Block/Lot:


Block 37, Lot 13

Mr. Kaufmann asked if the FCC has any requirements for follow up testing.  Mr. Shibfar stated they do.  He asked what the testing includes, and if it includes what Mr. Villani is addressing.  Mr. Shibfar stated it does not include what Mr. Villani is requesting.  It includes testing that the emissions from the antennas comply with FCC guidelines.  Mr. Kaufmann stated that if the emissions comply with FCC guidelines, would there be an impact inside the building as Mr. Villani described.  Mr. Shibfar testified there would be no impact.  Mr. Kaufmann reiterated the applicant is present for something that has already been approved.  If the Board puts requirements on them that will make no difference, we would have to do it for every application that comes before this Board.  Mayor Garafola stated the Cell Tower Ordinance will be reviewed by the Township Committee.  Mr. Siegel reiterated the Board needs to be careful about imposing requirements on this applicant on which there is no basis to rely.  There has been no testimony this evening on anything other than the fact that the radiofrequency emission meets the requirements of the state and federal laws.  The Board may require them to submit a report after the fact that it does meet these laws and the applicant has offered to do that.  To impose conditions above and beyond that would be inappropriate, in his opinion.  Mr. Pryor reiterated he will ask his client to submit a report after the installation is complete indicating the antennas meet state and federal standards.    Although it is not standard practice, Mr. Pryor will request the test be performed on the inside of the building as well after the antennas are installed.  

Mr. Siegel stated there will be three conditions:  1. Color of antenna to match existing; 2) all conditions of prior resolution remain in effect; 3) a third party report will be submitted that the site will comply with all federal and state RF regulations including the inside the building upon which the antennas are installed within 90 days of start-up.

On motion of Mr. Toth, second of Mayor Garafola, application PB00-05 (Re-Approval) was approved with conditions as noted above.

In Favor:

Mayor Garafola, Mr. Kaufmann, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Villani.

Opposed:

None
DISCUSSION ITEMS:

Spot Zoning – Peter Villani/Alan A. Siegel, Esq.
Mr. Villani stated there was an issue of spot zoning at the last meeting as to what was and was not spot zoning.  As a result of discussion with Mr. DiNardo, Mr. Villani requested a legal opinion from Mr. Siegel. Mr. Villani read his request to Mr. Siegel into the record.  As a result of that opinion, Mr. Villani thought the issue should be brought before the Board for discussion.

Mayor Garafola felt it would be necessary for those absent this evening to be part of the discussion. It was generally agreed it would be more appropriate to carry this discussion to a meeting after the summer since we do not presently have a full Board. 
Need for Redevelopment of the Knitting Mill – DuBois Road – John T. Chadwick IV, P.P.
Mr. Chadwick stated the Township Committee requested the Planning Board make a determination as to whether or not the property at 29 Dubois Road meets the standards to be designated in need of redevelopment.  Mr. Chadwick submitted a report dated June 29, 2009 that was sent to the Board under separate cover.  The report indicates this area is in need of redevelopment.  It does not propose any re-use of the property or rezoning.  It identifies the condition of the property, the current zoning use, and issues needed to make the determination of whether or not it meets the criteria for redevelopment and it does.  At this point, Mr. Chadwick suggested this be scheduled for a public Planning Board hearing.  At this public hearing, the report will be explained to those in the audience. A question and answer session will be held at that time for the Board and the public.  Questions should be addressed at the public 
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Need for Redevelopment of the Knitting Mill – DuBois Road – John T. Chadwick IV, P.P.

Continued:

meeting.  If there is a debate as to whether or not the Township Committee should be looking at this property for redevelopment, those issues may be discussed this evening.  The Board has the obligation to hold the hearing and submit their findings to the Township Committee.  This is private property and does not affect ownership.  The redevelopment designation has options in terms of taxing and financing the municipality can take advantage of.  A pilot program is one that will allow the municipality to take up to 100% of the tax revenue generated by the property.  At this time the municipality is allowed approximately $.08 on the $1.00. The balance goes to all other agencies and departments. On the designation of redevelopment the municipality may collect 100% of the $1.00. That is something that will be part of the redevelopment plan when and if we get there.  There is a redevelopment statute on how to designate property.  There is no redevelopment statute on how to plan the property.  Detailed discussion took place regarding the condition of the property noting the tenancy violations are being addressed.  

Mr. Chadwick discussed the procedure for public notification of the meeting.  It was generally agreed this meeting will be held after the summer (tentatively September 28, 2009).
CITIZEN’S HEARING (Agenda Items) Seeing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:

August 10, 2009
ADJOURNMENT:
There being no further business to come before the Board, on motion of Mr. Toth, second of Mayor Garafola, the meeting was adjourned at 9:05 p.m.










Respectfully submitted,










Anne Lane, Clerk










Planning Board 
07-13-09MINUTES/2009Minutes
