Warren Township Planning Board

Meeting Minutes

Monday, June 27, 2011 – 7:30 P.M.

Susie B. Boyce Meeting Room- 44 Mountain Boulevard

APPROVED
Call to Order  The regular public meeting of the Warren Township Planning Board was called to order at 7:38p.m. by Peter Villani, Chairman.

Roll Call

Mayor DiNardo- Present


Mrs. Smith- Absent
Committeeman Sordillo- Present

Mr. Toth- Present
Mr. Gallic- Present (arrived 7:39pm)

Mr. Carlock, Alternate #1-Absent
Mr. Kaufmann- Present


Mr. Frejomil- Alternate #2- Present

Mr. Lindner- Absent
Mr. Malanga- Recused


Mr. Villani- Present

Staff:

John T. Chadwick, IV, P.P., Township Planner- Present

Christian Kastrud, P.E., Township Engineer- Present

Alan A. Siegel, Esq., Planning Board Attorney- Present

Anne Lane- Clerk- Absent

Flag Salaute and Moment of Silence for our Troops

Statement by Presiding Officer:  Adequate notice of this meeting was posted on January 21, 2011 on the Township bulletin board, sent to the Township clerk, Echoes Sentinel and Courier News per the Open Public Meeting Act of New Jersey.  Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00pm

Announcements:

None

Approval of Minutes

June 13, 2011
On motion of Mr. Gallic, second of Mr. Toth, Minutes of the June 13, 2011 Planning Board meeting were approved as distributed.

In favor:   
Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, Mr.Toth, Mr. Villani

Opposed:
None


Abstain:
Mr. Freijomil

CORRESPONDENCE
None
Warren Township Planning Board Minutes

June 27, 2011- Page Two

Professional Staff/ Board Member Reports

None
Citizen’s Hearing:

(Non- Agenda Items Only) Seeing none- This portion of the hearing was closed

Adoption of Resolutions:

None

DISCUSSION ITEMS:
Ordinance No. 11-09
“An ordinance amending chapter XV entitled, “Land use procedure” by amending (I) Subsection 15-1.3 entitled, “Definitions” y replacing the definition of “Height” with the definition of “Building Height”; (II) Subsection 16-4.2 entitled “Definition of Terms” by amending the definition of “Building Height”, and (III) subsection 15-5.8(A) entitled “Measurement of Building Height by making the township’s definition of “Height”, consistent with the new Jersey Building Code.
Mr. Chadwick stated that Ordinance No. 11-09 is a clarification of how building height is measured.  The Committee adopted roughly eight years ago, the definition of building height which was consistent with the Building Code. Both codes where then the same There has since been zoning questions on height, and Ordinance No. 11-09 will clear it up and make it consistent.  This ordinance spells out how to calculate the height.  Measurement will be calculated from the average finished grade to the mid point of the roof.  This is the same as the building code.
Motion was made by Mr. Gallic second by Mr. Villani that the Ordinance No. 11-09 is not inconsistent with the Master Plan of Warren Township.

In favor:   
Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, Mr.Toth,Mr. Freijomil, Mr. Villani

Opposed:
None


Abstain:
None

Mr. Freijomil was recused from Case #1 and left the meeting at 7:45pm.
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Case #1- October 25, 2010

Owner/ Applicant:
58 Mount Bethel, Inc.
Block/Lot:

Block 88.04, Lot 14.08
Location:

58 Mount Bethel Road
Type:


Preliminary and Final Amended 
Actionable:

Carried from June 13, 2011 Planning Board Meeting with no further notice

Proposed:   Applicant is seeking to amend both the preliminary and final site plan approval granted by the Planning Board (preliminary approval 2005, final 2008).  The amendment requests to delete that portion of Condition No. 6 of the preliminary resolution that excludes the use of the office building for medial arts and clinics and wishes to obtain a variance from the section of the Township Land Development Parking regulations as related to the permitted use of medical offices.  Warren Township Sewerage Authority and Board of Health waivers have been received.

The application was considered at a Planning board meeting on June 13, 2011 and carried to June 27, 2011 to afford the applicant the opportunity to amend the request and to provide a list of physicians that would be acceptable for this site, taking into consideration the parking limitations.

Joseph E. Murray, Esq. of the firm Schiller & Pittenger, Scotch Plains NJ was present on behalf of the applicant.  Mr. Murray stated that following the June 13, 2011 meeting, two items were submitted to the Board.  The first was consistent to the Boards request of a floor plan that shows the proposal as existent of the first floor as well as well as a concept proposal discussed at the meeting, to show ¼ of this structure being devoted to medical arts except those medical arts encompassing allergist, pediatricians, and an imaging center.  Those types of medical operations practice generate more traffic then other types of practices.  A letter dated June 20, 2011 was sent to the Board to that effect.

Mr. Murray stated that the applicant also is proposing a concept removed from those that are the subject of the restriction, yet not prohibited would be a dentist.  The concept with a dentist is that based upon experience, the dentist has a limit on the number of patients in the waiting room.  There are fewer parking demands with respect to a dentist.  Mr. Murray stated that in order for his client to utilize the building, a dentist could be located on the first or second floor and all other medical offices would be located on the first floor.  Mr. Murray stated that he knew that the Town Ordinance differentiates, but he senses that the Board and his client want to come to compromise that this structure has some function.  His client has stated that there is great demand for occupancy of this building but not by businesses which was the intent.
Mr. Murray stated that the proposal tonight is for the Board to give an approval for ¼ of the first floor to be used for medical use without a line drawn as to which corner the 
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medical arts would be in.  The area would be measured in space.  The remainder of the building would now be available for business use with no restriction on the type of business use, as long as it permitted inclusive of a dentist. Mr. Troutman will testify to the parking demand on the site based on the proposal.  Mr. Murray stated they are not asking for a change in the ordinance.
Mr. Villani asked Mr. Murray for classification as to where the location of the offices would be.   Mr. Villani heard from Mr. Murray that the medical offices would not be grouped into one section of the building.  Mr. Murray stated that there would not be a segregated portion for the medical arts, but rather disbursed across the first floor based on space.  The first and second floor would be permitted for dentist usage.  The dental would be exclusive of the ¼ permitted for medical arts.  Mr. Murray stated, he is asking that dental is not being deemed medical in any resolution of approval. Mr. Villani asked how many dental offices the applicant is asking for.  Mr. Murray stated one.  Mr. Villani asked if there is a plan as to what sites are being proposed.  Mr. Murray stated that a floor plan was submitted to the Board dated 6/16/2011.  
Mr. Carl Checchio, Principle Owner of 58 Mount Bethel, Inc, and Christina Kastrud, Township Engineer, were sworn in by Board Counsel.  

Mr. Checchio testified to the floor plan dated 6/16/2011.  He testified that the first floor drawing, shows hatched out areas which are depict, the staircases, lobby, corridors, elevator shaft, and bathrooms, are not rentable spaces. It also shows the rentable spaces.    Mr. Murray stated that in order to calculate the rentable medical space, you would need to divide the entire square footage of the first floor by ¼.  Mr. Villani stated that at the last meeting it was decided that the entire building square footage would be used instead.

Mr. Checchio testified that the total rentable square footage is 20,627 USF for the entire building.  That number is then divided by 4 to show the square footage of allowable medical arts.  The total of medical arts rentable space is 5157 USF.  Mr. Checchio testified that he would be willing to show the Board the location of any future medical art tenets before a lease is signed.  Mr. Chadwick stated that through the permit process, that information will already be submitted.  
Mr. Villani stated that the ordinance in question refers to the number of doctors.  At the last meeting, Mr. Troutman proposed a total number of doctors for this site.   The Board needs to understand how many doctors are to be expected as part of this application.  Mr. Troutman testified that if 5157 USF were to be used as medical, his studies and finding of site three in the report, 65 Mountain Blvd., was coming up to about 581 sq feet per doctor.  If you divide the two numbers you would have 9 doctors.  Mr. Villani stated that Mr. Troutman is mistaken.  When relief of 85 parking spaces was decided for the entire building, that number was arrived at by number of offices.   Mr. Villani stated that the 
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square footage of each office was then 1218USF.  That is the number that needs to be worked with tonight.  We need to be consistent with the last meeting.   Mr. Troutman testified that the number would then be 5 doctors.  Mr. Troutman testified that the parking differences would be 25 spaces.   
Mayor DiNardo stated that in this particular building, they are stating that they have foyer, stairways, and an atrium, that most medical building doesn’t have.  They all have a door on the outside that leads into their space.  This facility has one common entrance.  If the parking is based on rentable space, they would have 20 parking spaces adjusted.
Mr. Gallic, asked Mr. Chadwick if the ordinance takes into account outside/inside medical arts access?  Mr. Chadwick stated no.  Mr. Gallic asked if with any ordinance is common space treated differently.  Mr. Chadwick stated no.  
Mr. Villani asked for the square footage on the one dentist office being proposed in this application.  Mr. Checchio testified 2000-3000 square feet.  Mr. Murray stated that would be in addition to the medical.  The dental space would not exceed 2500 USF anywhere in the building.  
Mr. Villani stated that if the dental and medical were combined the parking overage would be 37 parking spaces.

Mr. Villani stated the he feels that 2500 USF is a large space for one dentist.  He asked Mr. Troutman for his professional opinion.  Mr. Troutman testified that the doctor’s square footage would be enough for two or three more doctors, with a parking deficiency of 35 spaces.  
Mr. Villani summarized that the applicant is asking for 7657 USF with 2500 USF to be utilized by dental and the balance of 5157 for medical arts.  There are to be no more than 7 doctor practices in the building. 

Mr. Kaufman was concerned about the number of people going in and out with 7 doctor practices and lack of parking.

Mr. Gallic wanted to make sure this building was being treated fair since other medical arts buildings have external entrances.  He wanted to know if the medical arts number was based on the net or the gross square footage.  Mr. Chadwick stated that when this building was first approved, the parking deficiency of 123 spaces was based on the gross percentage of 26, 000 square feet of the building.  What the Board has been discussing tonight is the net number for the building of 20627 square foot building with a deficiency of 102 spaces.
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Mr. Sorillo stated he personally has no objection to medical being in the building.  He feels that in this economy the Town wants the buildings full.  The risk is up to the building owners.  If the patients can’t find parking, the doctors might break their lease.  If it doesn’t work it will be a painful business investment.  If it works we all win.
Counsel for the Board advised Mr. Sordillo that he shouldn’t be making his decision on the zoning based on whether a business can make money or not.

Mr. Kaufmann stated that he is sympathetic to what Mr. Sordillo is talking about, but is the Township Committee going to change the ordinance.  With the current location of this building, there is no additional places to park.  You can’t park on the road.  
Mr. Gallic feels the parking ordinance should be something that the Township Committee should re-address.  

Mr. Chadwick stated the hang-up is the Township Ordinance.  Is this ordinance overly restrictive?  The Board heard the Applicant’s Traffic Engineer testify he believes it is.  The Board hasn’t looked at other municipalities parking ordinances.  
Mr. Villani stated that ordinance was developed after research.  Whether the parking is restrictive or not is a mute point.  With this case, the applicant doesn’t have any spaces to offer to satisfy the doctor requirement.  The King George Road applicant was different; they met the parking requirement by 100%.  We allowed them to bank 6% of the spaces and if the town felt that the spaces were needed, they would have to add them.  With this applicant the Board needs to decide if it is reasonable to have 7 doctors with a shortness of 35 parking spaces. It is up to the Board.
Mr. Murray stated that this isn’t a C1 case where the applicant is looking for a hardship.  A hardship plays no roll in a C2 case.  What does is, if there is a benefit to the community as a result of granting the relief sought.  If we are dealing with a C2 case, economics can play a roll.  Not just an economic benefit to the applicant, but to the community.  The public is not being served with empty buildings right at the corner stone of the Community.  The problems with the parking should work itself out.  If they are working, it can be corrected down the road.
Mr. Kaufmann asked if the Board has the legal right to condition the resolution on the type of tenets and how many clients they have.  Mr. Villani stated that the ordinance allows for this building to be used for general office purposes.  We should look more at what is being presented today as part of this application.
Mr. Sorillo wanted to know if it was possible to allocate the number of spaces per tenet.  
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Mr. Gallic stated that he sees willingness to work with the applicant, but wanted to know if the Board could legally restrict part of the building form being occupied, but still allow the medical so that the parking would meet the ordinance.  
Mayor DiNardo stated then you are defeating the purpose of having the building occupied.

Mr. Chadwick stated that the problem is there is no wiggle room on the site.  The case the Board heard two months ago, there was wiggle room in getting spaces.  This applicant can not give you anymore spaces.  They could propose to make those spaces smaller, but the Board would reject that out of hand.  They could also build a parking deck, but that would not be approved as well.

Mr. Gallic stated that the ordinance needs to be changed, or you don’t allow the use.  Mr. Chadwick stated that if you want to change the ordinance, you are throwing medical arts out.

Mr. Villani stated that applicant doesn’t have any parking spaces to give and are coming before the Board for relief.

Mayor DiNardo stated that the applicant’s argument is that their parking is based on the outside dimensions of the building and that part of the building inside is not rentable space.  This is not a standard medical building where you walk into the suite from the parking lot.

Mr. Villani stated that the Board has been using the net and not gross number to calculate the number of parking spaces for the medical arts proposal, but the Board must still follow the Ordinance for parking for the rest of the building.
John Maddon, Jr. PP, AICP of Maser Consulting was sworn in by Counsel.  His credentials were accepted by the Board
Mr. Murray asked Mr. Maddon what his understanding is as to the nature of the variance relief and its standards. 

Mr. Maddon testified that the applicant is asking for a variance relief of a C2 planning variance.  There are five proofs that need to be brought to the Board.  First, the variance needs to relate to a specific piece of property.  Mr. Maddon testified that we have all agreed that this piece of property is unique in quality and that it has about 4000 square feet of common space.  In all the cases that he has researched, this property is more than adequate for medical.  When a building is larger it becomes easier to house medical offices because you get the benefit of shared parking.  The Board should take recognition that since this building is large, there is more play as to when the parking will be utilized.
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The second proof is that the purposes of zoning have to be advanced by this application.  An example is 40552A; the public safety and welfare have been advances.  Mr. Murray added that economic benefit to the community by allowing the fuller use of the building in these economic times.  Purpose G, sufficient space in an appropriate location.  It is important that Warren has become a medical hub since it is situated in a good region surrounded by hospitals.  Purpose M, parking variance relief, would permit a more efficient use of land.  Third, can the variance be granted without substantial detriment to the publics good?  Mr. Maddon testified that self regulating would be a way of controlling the parking so that it does work.   They have already listed the types of medical practices that would not be permit because they generate too much patient traffic.  Four, the variance will not substantially impair the intent or purpose of the zoning plan or ordinance.  The zone allows professional office and medical offices professional offices.  As a zone plan stand point, it is obvious that the use falls into a category.  The problem with the medical use is the parking and the need for the C2 variance.   Mr. Maddon testified that he did some research and on the average found that a physician sees about 100 patients each week, with 2-3 patients per hour.   With that, there is not going to be a lot of back log, and they are not deviated too far from the intent of the zone plan.  Finally, the benefits of the deviants would out way the detriments.  The reason the applicant is here is that he wants greater freedom to lease the building since it is empty.  Most of the tenet inquiry is medically based.  Mr. Maddon testified that the two biggest economic drivers are medical and educational. 
Mr. Murray stated that the bottom line of the courts taking the C2 variance is that if the relief was granted, will it result be a better zoning, then what exists now.  That discretion is vested in the Board.   Mr. Murray asked Mr. Maddon if this plan would be a better zoning plan for the community.  Mr. Maddon testified that both the research he did and Mr. Troutman did, he believes that the applicants initial request and the amount of parking needed, the unique building and its unique qualities, and the limitations self posed, that this is a better planning solution for this application then applying the current ordinance. 
The Board had discussion.

Mr. Kaufmann he believes that it is better that the building be occupied then just sitting there vacant.  He can live without the way the ordinance is and can argue about the self policing.  

Mr. Toth stated he would like to cut the request down to 5 doctors, and see if they have a problem with the 5 doctors before more are added. If there is no problem, come back for a variance.
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Mr. Gallic stated that out of all the arguments heard tonight, he is not moved by the economic argument. He does believe that the medical arts would be beneficial.  The one concern is when the traffic expert conducted a survey of medical offices; most of the spaces were at peek.  He feels there might not be enough parking, and the ordinance might be more correct than not.  
Mr. Sordillo has nothing more to say.  He feels the economic benefit would be beneficial.

Mayor DiNardo has no questions or comments.

Mr. Villani stated that the medical arts in the building would occupy 7657 square feet.  He understands all of what has been said, and hates to see that building vacant.  He feels there should be some consideration, but doesn’t know where the line is.  He asked the Board for their feedback as to the number of doctors to be permitted.
Mr. Toth said he would like to see 5 doctors

Mr. Gallic agreed to the seven.

Mayor DiNardo stated he took into consideration the testimony of Mr. Troutman, in which he studied traffic of doctors offices during the busy months of February and came to the conclusion this building could handle 5 doctors, he also took into consideration the net square footage over the gross, but the C2 variance in his opinion speaks for itself.  It is a public benefit to have doctors in town.  He feels the applicant has to be smart which who they rent to.  If they are not smart, they will be hurting themselves.  The medical should be restricted as discussed, but feels the 7 doctors would be fine.
Mr. Kaufman stated that he hates to see the building empty and hopes they could police themselves by who they rent to.  He agreed to seven.

Mr. Sordillo agreed to the seven.

Mr. Villani stated he likes to vote on an application the way it is presented and agreed to 7657 square feet of medical arts.

Mr. Sordillo stated that he worked with the neighborhood in the prior application for a vegetation barrier on this property.  He was told that it wasn’t put in the initial resolution and is asking for this resolution to include it some point, that the barrier be maintained and that addition trees might be added to further block the neighbors as needed.  
Mr. Chadwick stated that there was a neighbor here that testified that the barrier was not property enforced by the zoning officer.  Mayor DiNardo asked the applicant if they were 
Warren Township Planning Board Minutes

June 27, 2011- Page Ten
Case #1- October 25, 2010 Continued:

willing to plant additional trees on Cherry Tree Lane.  Mr. Murray stated the applicant would not have any problem with additional trees.  

Mr. Sordillo stated he would go out to the site after the additional trees are planted and see what was done.  He hasn’t been out to the property since last fall, and then the barrier was adequate.  

Mr. Siegel, Counsel for the Board went over the conditions of the resolution.  The existing resolution would be modified to allow not more than 7 doctors in not more than 7657 square feet of the building.  The types of doctors not permitted would include allergists, pediatricians, or imaging center.  Additionally, the applicant will plant additional trees and shrubbery on Cherry Tree Lane to block the view as required by the Zoning Officer.
Mr. Villani opened the meeting up for public discussion, hearing no discussion, the floor was closed.

On motion of Mayor DiNardo, second of Mr. Gallic, the above application as been approved with conditions stated by Mr. Siegel.
In favor:   
Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, Mr.Toth, Mr. Villani

Opposed:
None


Schedule of next meeting: 

Monday, July 11, 2011- 7:30p.m

Susie B. Boyce Meeting Room

Adjournment:

There being no further business to come before the Board, on motion of Mr. Gallic second by Committeeman Sordillo the meeting was adjourned at 9:30pm.

Motion carried by unanimous voice vote.

Respectfully submitted,

Barbara Streker, Acting Clerk

Planning Board
