WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES

MONDAY, JUNE 13, 2011 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER – The regular public meeting of the Warren Township Planning Board was called to order at 7:35 p.m. by Peter Villani, Chairman.
ROLL CALL
Mayor DiNardo – Present


Mrs. Smith – Absent

Committeeman Sordillo – Absent 

Mr. Toth – Present

Mr. Gallic – Present



Mr. Carlock – Alternate #1 – Absent

Mr. Kaufmann – Present 


Mr. Freijomil – Alternate #2 – Absent

Mr. Lindner – Present

Mr. Malanga – Absent (Recused)

Mr. Villani – Present

Staff:

John T. Chadwick, IV, P.P. Township Planner – Present 

Christian Kastrud, P.E., Township Engineer – Absent

Alan A. Siegel, Esq. – Planning Board Attorney – Present

Anne Lane, Clerk – Present

Mary Ann Cammarota, Prout and Cammarota, Legal Stenographer - Present
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS

Statement by Presiding Officer: Adequate notice of this meeting was posted on January 21, 2011 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:
May 9, 2011
On motion of Mr. Lindner, second of Mr. Toth, minutes of the May 9, 2011 Planning Board meeting were approved as distributed.

In Favor:

Mayor DiNardo, Mr. Kaufmann, Mr. Lindner, Mr. Toth, Mr. Villani

Opposed:

None

CORRESPONDENCE – None 
PROFESSIONAL STAFF/BOARD MEMBER REPORTS
John T. Chadwick, IV, P.P., Township Planner – No Report

Alan A. Siegel, Esq.  With regard to the Berkeley Aquatic Center application,  Mr. Siegel noted it was heard before this Board, and an objector filed an appeal with the Board of Adjustment.  The matter was then tabled by the Planning Board to allow the Zoning Board to make a determination.  Several weeks ago Mr. Warner rendered an opinion in which he stated that the $5,000.00 escrow that had not been paid by the applicant had to be paid.  Mr. Wishnia, the objector felt it was not necessary to pay the escrow bill for various reasons.  Mr. Warner stated the escrow must be paid or the application would not proceed.  The Secretary of the Zoning Board sent a letter to Mr. Wishnia stating that if the escrow funds were not received by June 8, 2011, the application would be considered ineffective.  In that case it would come back to the Planning Board.  The $5,000.00 escrow fee was then paid, so the matter is now back at the Zoning Board which will probably have to determine, in Mr. Siegel’s opinion, whether the appeal was filed in a timely manner which is a legal issue that will likely be addressed.  If determined it was filed in a timely fashion, the matter will be heard by the Zoning Board for interpretation of Mr. Chadwick’s decision.
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CITIZEN’S HEARING (Non-Agenda Items Only):  Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB1107A – Resolution to authorize and direct the Chairman and Secretary to execute the Agreement with Alan A. Siegel, Esq. to provide professional service of Attorney to the Planning Board for the year 2011.
Motion was made by Mr. Gallic, seconded by Mr. Toth to adopt Resolution PB 1107A as distributed:

In Favor:

Mayor DiNardo, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mr. Toth, Mr. Villani

Opposed:

None
PB1108A – Resolution to authorize and direct the Chairman and Secretary to execute the Agreement with John T. Chadwick, IV, P.P. to provide Professional Planning Services to the Planning Board for the year 2011.
Motion was made by Mr. Gallic, seconded by Mr. Lindner to adopt Resolution PB1109A as distributed:

In Favor:

Mayor DiNardo, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mr. Toth, Mr. Villani

Opposed:

None
DISCUSSION ITEMS:
None
REVIEW OF APPLICATIONS:
Case #1 – June 13, 2011:
Owner/Applicant:
 58 Mount Bethel, Inc., 

Block/Lot

Block 88.04 Lot 14.08 

Location:

58 Mount Bethel Road.  

Type:


Preliminary and Final Amended

Actionable

Proposed:

The applicant seeks to amend both the preliminary and final site plan approval granted by the Planning Board (preliminary approval 2005, final 2008). The amendment requests to delete that portion of Condition No. 6 of the preliminary resolution that excludes the use of the office building for medical arts and clinics and wishes to obtain a variance from the section of the Township Land Development Parking regulations as related to the permitted use of medical offices.  Warren Township Sewerage Authority and Board of Health waivers have been received.


Joseph E. Murray, Esq. of the firm Schiller & Pittenger, Scotch Plains NJ was present on behalf of the applicant.  As indicated on the plans, this building is on the right side of the road heading north, with a square footage of 24,690 sq. ft.  The preliminary and final site plans have been approved with 123 parking stalls.  It was approved as an office building with a limitation or restriction in the limitation of the approval that it could not be used for medial arts purposes.  The plan was submitted without any concept for medical arts.  The application this evening is to seek an amendment to the preliminary approval as well as the final approval to delete the condition or restriction in those resolutions that would prohibit the use of the building for medical arts purposes.  The applicant is here to discuss that application and to obtain from this Board the right to utilize the entire building for medical arts purposes with there being 123 parking stalls now located on the site; with there being no physical room to add any more parking spots.  The intended witnesses this evening will include Mr. Jay Troutman that is a Traffic Engineering expert and Mr. John Madden, a Planning Expert.  The applicant has also submitted in their initial package to the Board a third expert that they have decided will not be pursued for any testimony at this time.  The applicant has received and reviewed the report from Mr. Chadwick and any other reports that were part of the submission response.  The applicant has received waiver from the Warren Township Sewerage Authority and the Warren Township Board of Health respect to this submission.  Those 
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REVIEW OF APPLICATIONS CONTINUED:

Case #1 – June 13, 2011:

Owner/Applicant:
 58 Mount Bethel, Inc., 

Block/Lot

Block 88.04 Lot 14.08 

Location:

58 Mount Bethel Road.  

respective boards have previously acted on sewerage authority capacity and Board of Health issues and their waivers have been filed with this Board.  The applicant has also filed application with the Somerset County Planning Board inasmuch as this property fronts on a County roadway system.  The County has not yet provided any response.  The applicant intends to initiate proceedings this evening with the introduction of a copy of a floor plan that has been put together that depicts the existing structure of the building with those portions of the building that are atrium or open areas within the structure itself.  That was prepared as part of this submission and filed more than 10 days prior to this hearing.  Mr. Murray proposes this will be testified to by Mr. Jay Troutman and if necessary by Mr. Checchio that is personally familiar with the layout of this building.  It is complete, not yet occupied by any tenant, nor are there any leases in place with respect to the occupancy of any portion of this building.
Mr. Villani suggested we review the Township professional reports prior to further testimony.  Mr. Chadwick stated his report is dated May 31, 2011. The opening paragraph describes the site as previously presented by Mr. Murray.  The first comment is a statement of fact that the applicant has proposed a variance to the parking, and that he must submit reasons as to why this is necessary. Item #2 relates to the nature of medical arts.  Mr. Chadwick noted there is no differentiation as to type of medical arts practice.  It was requested that a comparison be made of those facilities located in the Town Center area.  The second memorandum dated June 2, 2011 refers to the report prepared by McDonough and Rea Associates dated May 26, 2011, as well as the Township Construction Office. The Construction Code official reported that In order for the Board to grant the variance requested or some modification thereof, there would be additional handicapped spaces required pursuant to the Building Code.  There would therefore be a further reduction in spaces than those that already exist to meet the handicapped requirements.  
Mr. Villani read the report from Christian Kastrud, P.E. dated June 6, 2011 into the record.  The report from Jeff Heiss, Construction Code Official dated June 6, 2011, was read and it was noted that the relevant section of the Uniform Construction Code is attached.  In a letter dated May 2, 2011, Mrs. Catapano stated there is no change in the Warren Township Sewerage Authority approval. In a letter from Kevin G. Sumner, Health Officer, it was noted that because there are no site plan changes proposed and because protections for medical arts activities will be implemented, no further action of the Board of Health is required at this time.  In a letter from the Warren Township Volunteer Fire Department’s Chief and Fire Marshal, it was reported there are no comments with regard to this application.  
Mr. Murray referred to a copy of the floor plan that was submitted to the Planning Board for review, included in the Board packets.  John Madden, Professional Planner, Jay Troutman, P.E. specializing in Traffic Engineering, and John T. Chadwick IV, P.P., Township Planner were sworn in by Board Counsel.  Mr. Troutman provided his credentials and was accepted by the Board as an expert witness.
Mr. Troutman is with the firm of McDonough & Rea Associates, Inc., Westfield NJ.  He stated he and his firm compiled a report dated May 26, 2011 that details all of the details and findings from their analysis.

The finding is basically that when there are 5.0 parking spaces per thousand square feet in a parking lot, there is adequate parking for medical office use.  That rate of parking is not exceeded very often.  There were a few data points in Warren Township in the National studies where a very small building may exceed that rate, but based on a review of the data, there is basically a 95-96% confidence limit when five spaces per thousand or one parking space per 200 sq. ft. is allotted.  In his opinion, there will not be a deficient parking supply for medical offices.
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REVIEW OF APPLICATIONS CONTINUED:

Case #1 – June 13, 2011:

Owner/Applicant:
 58 Mount Bethel, Inc., 

Block/Lot

Block 88.04 Lot 14.08 

Location:

58 Mount Bethel Road.  

Looking first at the National standards, Mr. Troutman notes that a typical medical use will have its maximum parking on a weekday at 10 to 11:00 a.m.  This is noted on Page 2 of the report. The national standards in the 85 percentile indicate the peak parking demand for medical use is 4.27 per 1,000 sq. ft.  In only 15% of the cases was that number exceeded.  Another IP study in which they studied 50 office buildings resulted in a peak parking demand of 4.21 spaces per 1,000 sq. ft.  In the studies noted in his report, 48 out of 50 data points were less than 5.0 per thousand.  There were 2 data points out of 50 that exceeded 5 spaces per thousand.  Again, in Mr. Troutman’s opinion, if there are 5 spaces per thousand, you can be fairly confident that there will be an ample amount of parking for medical use.  
In Warren Township, three sites were studied.  Site #1 has an address of 8-10 Mountain Boulevard, in the eastern part of town; Site #2 is on the west side of the street #27 Mountain Boulevard which is known as Cross Point which has 10 suites in it; and Site #3 is #65 Mountain Boulevard also known as the Warren Medical Center, which is the Towne Center section, west of Mount Bethel Road, on the north side of Mountain Boulevard.  There is a walk-in Medi-Center on the first floor of this building.  The stats are also on Page 2 of the report.  In terms of how much parking is provided at these sites, site #1 provides 5.08 spaces per 1,000 sq. ft.; site #2 provides 3.81 spaces per 1,000 sq. ft. and site #3 provides 5.0 spaces per 1,000 sq. ft.  In Mr. Troutman’s opinion, site #3 is similar to the site at 58 Mt. Bethel Road.

The maximum demands of those buildings were exactly when IP predicted peak times.  The buildings were counted for an entire weekday from morning until evening and the peak demand for the entire day was between 10:45 and 11:00 a.m. at all three sites.  The ratios were all below 5.0 parking spaces per thousand, with the highest being 4.6 at site #3, 65 Mountain Boulevard where 115 out of 125 parking spaces were occupied at their absolute peak.  Observations were taken on Thursday, February 24, 2011 from 9:30 a.m. to 6:15 p.m.  The study was postponed for weather, but conditions began to break when this study was done. Exhibit A-1 “Summary of Medical Practices and Doctors – Warren Township Medical Sties Parking Study” was presented to the Board which showed every type of medical use.
Mr. Troutman stated the ordinance would require 1 parking space for each 200 sq. ft., or 5 parking spaces per 1,000 sq. ft., plus an additional 5 parking spaces for each professional person.  At 65 Mountain Boulevard, there are 43 doctors on the site.  That building is 25,000 sq. ft., which is 125 spaces for the building square footage, plus for 43 doctors another 215 spaces would be needed.  That predicted total is 340 spaces.  At this time, there are only 125 there and the lot has not been completely filled during the study.  After the study, Mr. Troutman has been back to site #3 several times since February at various times of the day, and did not notice any issues with parking.  Mr. Gallic asked Mr. Chadwick to verify the calculation Mr. Troutman presented.  Mr. Chadwick agreed his calculation is correct.  In Mr. Chadwick’s opinion, it would be difficult to determine how many of the 43 doctors were in the building at the time of the study.  Mr. Troutman stated the practices listed the doctors.  If it specifically listed nine doctors then that suite was counted as having nine doctors.  Some of the practices just had a name such as Warren Medicine, and it was not clear how many doctors were there, so it was considered there was only one.  

Mr. Kaufmann asked for clarification as to how may spaces the applicant is looking for.  Mr. Troutman stated the property has 123 spaces.  An assumption would have to be made as to the number of professionals you can get into the building.  Mr. Murray stated there is no room for additional spaces.  The applicant is seeking those parking spaces that have been approved constitute the maximum they are required to have.  Mr. Troutman clarified the applicant is proposing the 123 spaces currently on the property are adequate for medical parking and would cover all uses and professionals based on the studies of other facilities.  
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REVIEW OF APPLICATIONS CONTINUED:

Case #1 – June 13, 2011:

Owner/Applicant:
 58 Mount Bethel, Inc., 

Block/Lot

Block 88.04 Lot 14.08 

Location:

58 Mount Bethel Road.  

Mr. Villani asked for a projection as to how many doctors are anticipated to be in the building and exactly what the deficiency would be.  Mr. Murray stated that question was asked of each of them prior to the meeting, as to what is the expectancy for occupancy by doctors.  They do not know.  They have had a number of calls from prospective tenants that are doctors looking for space, but nothing solid. Mr. Villani stated Mr. Troutman did a detailed analysis of nationwide, Morristown, Warren Township, etc.  Did the applicant also come up with any information as to average square footage of each professional doctor and how would you determine how many square feet the doctors would occupy?   
Mr. Troutman stated that for site #1, which is 25,575 sq. ft., there were 21 doctors or 1,218 sq. ft. per doctor.  If this was applied to the applicant’s site, there could be 17 doctors.  There are now 123 spaces approved which meets the requirement for square footage of the building (5 spaces per 1,000 sq. ft.).  The 17 doctors would cause a deficiency of 85 spaces according to the current ordinance.

Site #2 is 16,800 square feet, 11,800 for 18 doctors or 655 sq. ft. per doctor.  It was noted there is a financial planner in one of the suites, a recruiter in another, and a vacant suite, which reduces the square footage by approximately 5,000 sq. ft.   That would be a deficiency of 157 spaces at 58 Mount Bethel Road. 
Site #3 is 25,000 square feet, with 43 doctors or 581 sq. ft. per doctor.  That would be a deficiency of 177 parking spaces at 58 Mt. Bethel.  Mr. Troutman noted that building (65 Mountain Boulevard) is deficient by 215 according to the ordinance.

Mr. Gallic asked if Mr. Troutman rated the quality of care for each of the doctors to determine if one was very popular, and other filled with patient care such as those that do not allow new patients since they are so popular.  Mr. Troutman stated he did not rate the doctors, but studied the popular sites which means there were popular doctors that were tenants.
Mr. Villani noted that most of the reports for areas other than Warren in the study presented are city or urban. Mr. Villani discussed the background for the ordinance change.  He stated there were a lot of complaints from residents saying they had issues with going to doctors and not being able to find a parking space.  Mr. Villani and Mr. Chadwick visited some of the sites.  He noted the ordinance may be excessive, more than is needed, but that is not known for sure.  He further noted the report for Warren was done in one day.  One day will not present the entire picture.  Further, Morristown has no relevance.  Morristown has Taxi service, trains, sidewalks.  The problem with Warren is that there are no sidewalks, so people must walk in the street.  There is no train or cab or bus.  It’s either you go nowhere or drive your car to get anywhere.  Now we are being faced with a situation by which we are not being asked to change the ordinance, but the applicant is saying the ordinance is excessive.  This was an issue for another ordinance recently, and the ordinance was upheld because there was not sufficient proof that the ordinance was not what it should be.  
Mr. Murray agreed Mr. Villani is correct in his analysis of the history of this town. Mr. Murray stated what is different in this matter as compared to sites 1, 2 and 3 the applicant is looking at 4,000 square feet in this building that are not included in the actual usage or the calculation of parking.  None of the buildings in sites 1, 2 or 3 are of this nature, they all have fully rentable space.  Mr. Villani stated Mr. Troutman has already taken this into consideration in his calculations.   Mr. Troutman stated he factored it in to give the Board a number of how much more would be needed if they followed the ordinance.  When Mr. Troutman was calculating the space per doctor he only used the leaseable space.  For the 123 spaces he used the gross.  Detailed discussion ensued. Mr. Villani clarified that after Mr. Troutman considered only leaseable space; the applicant would be 85 spaces short for medical use, if complying with the ordinance.
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REVIEW OF APPLICATIONS CONTINUED:

Case #1 – June 13, 2011:

Owner/Applicant:
 58 Mount Bethel, Inc., 

Block/Lot

Block 88.04 Lot 14.08 

Location:

58 Mount Bethel Road.  

Mr. Chadwick stated there is one other item that was not described in the history of the ordinance.  The complaints are obviously the reason to look at a standard.  All of those sites went through on-site parking expansion.  In Dr. Bell’s building, cars were parking on side streets and Mountain Boulevard.  They expanded the building which in turn required more parking and it was combined with the second building.  There was still not enough parking to meet the ordinance, so they were heard by the Board of Adjustment.  The medical arts building across from the A&P (65 Mt. Boulevard) also had a significant parking lot expansion.  The upper level was added.  When Towne Center was added, there was a re-arrangement of parking spaces there as well.  
Mr. Murray referred to other buildings in the Township, and stated he feels the applicant has a unique nature by virtue of the open space in the interior.  Mr. Chadwick mentioned we are going count the gross area from outside the building.  Mr. Murray does not know if the ordinance contemplated that, and they are not here to challenge the ordinance.  Mr. Murray stated in his opinion, there is room for consideration that the ordinance may be subject to variance.  Mr. Murray reiterated the applicant is present to seek relief from the provision in the ordinance that the Board is capable of providing relief from.  It is a parking situation.  If 87 excess parking spots would be required under strict application of the ordinance that is currently in place, the applicant cannot do it.   Therefore, there is a limitation on the use of their building that prevents any of it to be used for medical purposes as it is restricted in a condition in the resolution.  There will be testimony from Mr. Checchio that there is an urgent demand for that type of space that is unmet in this particular building.
Mr. Villani referred to a point made by Mr. Murray regarding King George Plaza.  That applicant did not receive any relief in terms of number of parking spaces.  Approval was requested to bank 6% of the parking spaces, which was 10 parking spaces.  Their argument was that there was a portion of the property with a brick wall and in order to provide those 10 parking spaces to comply with medical use standards, the wall would have to be removed and a substantial portion of open space would be torn up.  The Board decided that the ordinance needed to be complied with, but leeway was given. If it is determined those 10 parking spaces are needed, within 120 days of notification by the Township the applicant would have to provide the spaces.  Basically, the applicant complied and the Town can dictate if the 10 spaces are needed at a future time, when the building is occupied.  The 10 spaces would allow the applicant to be in full compliance with the ordinance.  The other part of that is that only 50% of the building will be utilized for medical arts, and there were limitations in the resolution as to the type of doctor that may occupy the building.  Mr. Murray stated he understands there are certain types of doctors that would not be able to rent space in this building as well such as pediatricians, allergists.   Depending on the entire presentation by the applicant, the Board has the jurisdiction to decide what relief will be provided if any and what type of doctor may occupy the building.
A break was taken at 8:50 p.m.  The meeting resumed at 8:57 p.m.  

Mr. Glenn Petersen of 19 Cherry Tree Lane was sworn in by Board Counsel.  Mr. Petersen stated his primary concern is that the footprint will not be further expanded.  Mr. Murray stated there will be no further expansion of the footprint.  The second critical comment is that Mr. Petersen appreciates the ordinance and is grateful the Board is seriously considering the application, but why was medical arts specifically excluded to begin with.  Mr. Villani stated the Board does not have concerns regarding the use of medical arts, since this is permitted in this zone.  The only difference between general office use and medical use is the number of parking spaces required.  Parking is all the applicant is here for.  Medical arts is a permitted use.
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Case #1 – June 13, 2011:

Owner/Applicant:
 58 Mount Bethel, Inc., 

Block/Lot

Block 88.04 Lot 14.08 

Mr. Petersen reiterated his point from four-five years ago.  One of his and his neighbors concerns is the encroachment into their neighborhood of professional buildings.  Financial services, etc. seems to be an appropriate use adjoining a family neighborhood.  If you get into mental health care, child predators are a concern.  Mr. Peterson noted he understood pediatricians would be excluded, but asked for clarification on what other exclusions would be.  Mr. Villani stated Mr. Chadwick is an expert and oversees the type of uses permitted.  Mr. Villani feels the zoning and use for this building is reasonable.  The primary reason Mr. Petersen came in was to be sure that the footprint was not changed, and to go on record to state that none of the construction without all of the conditions having been met.  A wall of trees that had a blockage of the neighbors view is now gone during the months there are no leaves.  In his opinion, the building is an absolute monster.  Mr. Sordillo has been a major advocate for the neighbors in asking the staff of the Township to take responsibility for those conditions.  It is being generous to say there is being very little proactive effort and mediocre reactive effort.  Five years in, there is not a visual barrier except the few remaining trees are block the view.  Mr. Sordillo had outlined in very good detail to Mark Krane and to the Township Planner what the conditions were as far as visual barrier.  The other thing that was supposed to be in place before the building started construction was a fence around the property.  There are emails from Mr. Sordillo to Mr. Krane referencing the Township Planner would engage in making that happen.  Mr. Checchio stated the fence is not to be installed until time of certificate of occupancy.   Mr. Petersen feels there is dramatic neglect not on behalf of the applicant, but on behalf of the Township for holding staff accountable.  One thing Mr. Petersen expressed concern about is that there are a lot of promises made, but execution hasn’t taken place yet.  

Mr. DiNardo asked if the applicant has met all of his design checks.  Mr. Chadwick stated he will check on the issue of the fence.  There was additional landscaping planted. Mr. Chadwick noted he had not heard any complaints in a long time, that the emails referred to go back to last spring.  Mr. Petersen asked to introduce another email from Mr. Sordillo.  Mr. Chadwick and Mayor DiNardo stated the resolution trumps everything.  It was reiterated the fence needs to be installed prior to obtaining a certificate of occupancy.  Mayor DiNardo asked if all of the trees have been planted.  Mr. Chadwick stated the resolution allows an increased number of trees over time. Fifteen or sixteen Leland cypress trees were planted a year ago this spring and Mr. Chadwick noted they grow quickly.  It is the applicant’s understanding the landscaping requirements have been met.  
Mr. Villani stated there is a resolution in place, so there is a reference point.  Prior to the issuance of a certificate of occupancy, Mr. Chadwick will review the site plan specifically with tree planting the fence installation in mind.  Mr. Chadwick with then bring anything else that is outstanding to the attention of the developer.  Mayor DiNardo reiterated the resolution is the Bible.  
Mr. Murray asked Mr. Troutman what the parking deficiency would be if the applicant were to request medical arts on the first floor only.  Mr. Troutman stated the deficiency would then be approximately 40 spaces.  Mr. Villani stated that would be approximately 50%.  
Mr. Troutman reviewed and discussed Mr. Heiss’s memorandum.  According to the Uniform Construction Code for a medical outpatient facility 10% of the spaces would need to be handicapped accessible.  If there were medical outpatient facilities the applicant would need 12 out of 123 to be accessible.  For a facility that specializes in the treatment of people with mobility impairments, 20% of the spaces would need to be accessible or 25 handicapped spots.  Mr. Troutman noted that when the original resolution was done, 5 accessible spaces were allocated per the Uniform Construction Code.  The five handicapped spaces are included in the 123.  The number would depend on the type of medical facilities occupying the building. Detailed discussion ensued.
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 58 Mount Bethel, Inc., 

Block/Lot
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Mr. Murray stated that if the applicant were to undertake a reduction in the proposed medical use of the building, one of the concerns is an awareness the Planning Board may have something coming up on the agenda that is a very lengthy case.  If the applicant were to pursue the concept of 50%, they are willing to do it now to save the client’s loss of possibly 3-4 months.  Mr. Murray asked if that could be accomplished this evening.  It was generally agreed the large case would not be ready for quite some time.  Mr. Murray is hesitant to ask Mr. Madden to testify if he is going to testify to something that may not be the actual subject of a revised application, if the applicant consents to pursue in that fashion.
Mr. Chadwick suggests that if the Board feels there may be some type of compromise, the applicant needs to deal with two pieces of the medical arts proposal.  One is the type of medical arts that generates a lot of clients in terms of a relatively small space; they can decide they will not have pediatrics, allergists, etc.  The other side is the doctor that is running clinics, such as a psychiatrist with group sessions.  There would be only one doctor, but 6-7 patients.  That is where the parking demand is built up.  The down side to the whole thing is that there is no overflow parking available.  

Mr. Siegel stated if the request is being reduced, the application this evening can be amended.  If it is being increased it is not.   
Mr. Lindner stated he felt the parking ordinance has the standards for a reason.  He does, however, agree there is a lot of common space in this building.  There is an economic hardship. He would be willing to hear a revised application.

Mr. Kaufmann is sympathetic to the economic conditions.  He would be amenable to something else to be done that does not negate the ordinance, unless the Township Committee wants to do that.  In his opinion, there are a couple of other properties that were approved with that condition, which means the ordinance would be worthless.  

Mr. Toth stated if the applicant tried to cut down the number of parking spaces by limiting the amount of doctors they lease to, he would be agreeable to look at this application again.

Mr. Murray stated a list of doctors could be compiled by practice that could be incorporated within a proposed modification of the application to one floor usage. That list with an analysis of why we think these particular medical uses would produce less patient backup could also be supplied.  Review and acceptance of this list would afford the applicant the opportunity to know what the Board considers appropriate for medical usage of this site.
Mr. Gallic stated in his opinion, the idea of moving this application forward in a positive way would negate the ordinance and he is not interested in moving in that direction.  He does not say that definitively because he has not yet heard the complete case.  On the alternative side, the Board wants to help the economical aspect of this.  The Board has the responsibility to balance the two.  In balancing the two, as an example, the previous application was heard and it was possible to come up with a solution to bank 6%.  There is probably an argument to be made that a reduced medical that uses fewer parking spaces would lead to possible agreement between the Board and applicant.
Mr. Villani stated he feels Mr. Gallic made a valid point.  The ordinance was well thought out.  He does support that.  There was a lot of research done, and this number was a result.  Mr. Villani feels the Board would be making a huge mistake if the ordinance is not upheld.  As Mr. Kaufmann stated, there would be a line out the door with people pointing fingers at that particular site.  He feels Mr. Gallic said it best.  If the applicant is interested in coming back to offer a compromise the Board would consider an amended request.  Mr. Villani also suggested we take another look at the ordinance to determine if there is any
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Case #1 – June 13, 2011:

validity to the comments made by the applicant, that the ordinance requirements are excessive.  This may be something that can be done down the road, but at this time, in Mr. Villani’s opinion, the ordinance should be upheld.  
Mr. Villani further stated there was a lot of data in the report submitted by the Traffic Expert.  However, some of it is not relevant to Warren Township.  This is a unique town, a rural town, and people in this town want it to remain that way.  Mr. Villani is a sidewalk person.  He does not like to walk in the street.  For the most part, sidewalks are not considered in new developments.  Applicants argue they would prefer grass to the street level.  To reiterate, there are no sidewalks, no transportation such as busses, trains or walking.  

It was generally agreed the floor plan will be revised by June 17, 2011 indicating the type of doctor to occupy the space.  The application was carried to June 27, 2011 with no further notice.  It was requested the concerned neighbor be contacted to let him know the application has been carried to this date. Mr. Chadwick will discuss the handicapped parking requirements with Mr. Heiss, Construction Code Official.  
CITIZEN’S HEARING (Agenda Items only)

SCHEDULE OF NEXT MEETING:

Monday, June 27, 2011 7:30 p.m. Tentative  
Susie B. Boyce Meeting Room                                   

ADJOURNMENT:  There being no further business to come before the Board, on motion of Mr. Gallic, second of Mr. Kaufmann, the meeting was adjourned at 9:35 p.m. Motion unanimously carried by voice vote.









Respectfully submitted,










Anne Lane, Clerk and 
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