WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, JUNE 8, 2009 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The regular public meeting of the Warren Township Planning Board was called to order at 7:30 p.m. by Peter Villani, Chairman
ROLL CALL
Mayor Garafola - Present

Mrs. Smith – Absent 
Committeeman DiNardo – Present  
Mr. Toth – Present
Mr. Gallic – Present 


Mr. Carlock – Absent 
Mr. Kaufmann
 - Present 

Mr. Freijomil - Absent
Mr. Lindner – Present 
Mr. Malanga – Present 

Mr. Villani, Chairman – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 22, 2009 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:  May 11, 2009
On motion of Mr. Toth, second of Mayor Garafola, minutes of the May 11, 2009 Planning Board meeting were approved as distributed.

In Favor:

Mayor Garafola, Committeeman DiNardo, Mr. Lindner, Mr. Malanga, 



Mr. Toth, Mr. Villani.

Abstain:

Mr. Gallic, Mr. Kaufmann (Absent 5/11/09)
Opposed:

None
CORRESPONDENCE
None
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P., Township Planner – No Report 

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Planning Board Counsel reported the Gage case vs. Sleepy Hollow case was tried based on the transcripts and the arguments of the attorneys.  The judge rendered an opinion in favor of Sleepy Hollow and the Township Planning Board.  An order will be signed, and Mr. Gage has indicated he will appeal the decision to the Appellate Division.  Other litigation was briefly discussed, with Mr. Siegel noting the Federal case is being handled by the Township Attorney and he has no knowledge of its status.    
CITIZEN’S HEARING (Non-Agenda Items Only):  Seeing none, this portion of the hearing was closed.
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ADOPTION OF RESOLUTIONS:


PB08-02A – Owner/Applicant John and Valerie Raymonds, Block 59, Lots 17.03 and 17.04 also known as 5 Mason Hill Road.  Case PB08-02A was heard by the Planning Board on May 11, 2009 at which time the Board rendered its decision to approve the application for Amended Minor Subdivision.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).
On motion of Committeeman DiNardo, second of Mayor Garafola, Resolution PB08-02A for amended Minor Subdivision with conditions was adopted as distributed.
In Favor:

Mayor Garafola, Committeeman DiNardo, Mr. Lindner, Mr. Malanga, Mr. Toth,




Mr. Villani

Abstentions:

Mr. Gallic, Mr. Kaufmann (absent for hearing 5/11/09)

Opposed:

None
DISCUSSION ITEMS:
None
REVIEW OF APPLICATIONS

Case #1 – June 8, 2009
PB09-01


Owner/Applicant:

Township of Warren


Block/Lot:


Block 32, Lots 9.02, 9.03, 9.05


Location:


Dock Watch Hollow and Mount Horeb Roads


Type of Application:
Preliminary and Final Major Subdivision


Actionable

Applicant proposes to subdivide 14.28 acres into five (5) lots.  Construction of new homes is not proposed at this time.  There are no variances being requested.  Applicant has received waivers from the Warren Township Sewerage Authority, Board of Health, Somerset County Planning Board and the Somerset-Union Soils Conservation.  Proof has been submitted that notice has been given to residents within 200’ of the proposed project as well as legal notice in the Courier News.

Michael Cresitello, Esq., of the law firm DiFrancesco, Bateman, Coley, Yospin, Kunzman, Davis & Lehrer, P.C., 15 Mountain Boulevard, Warren NJ as well as William G. Hollows, Professional Engineer, Land Surveyor and Professional Planner of Murphy & Hollows Associates, Inc. 331 Elm Street, Stirling NJ were present on behalf of the applicant, the Township of Warren.  Mr. Hollows, P.E.,  Mr. Chadwick, P.P., Township Planner and Mr. Kastrud, P.E., Township Engineer were sworn in by Board Counsel.   
Mr. Cresitello gave on overview of the proposed major subdivision for Block 32, Lots 9.02, 9.03, 9.05 known as 87-91 Dock Watch Hollow Road.  There are no variances associated with this application.  Mr. Cresitello stated they are here this evening for a Planning Board courtesy review for transparency.  Proof of notice to property owners within 200’ of the project as well as Certification of Publication in the Courier News on May 16, 2009 was submitted to the Planning Board Clerk prior to the meeting.  Approval has been received from the county Planning Board as well as the Somerset Union Soils Conservation District.  The applicant has also obtained waivers from the Township Board of Health and the Township Sewerage Authority.  

Mr. Villani asked if anyone in the audience was present for this case, and explained the process to those present.  Mr. Siegel stated since the intention is to prevent any issues from arising in the future, since this is the Township of Warren applying to the Township of Warren Planning Board, he suggested it would be appropriate for Mayor Garafola and Committeeman DiNardo to recuse themselves for this case.  

Mr. Chadwick stated the Township exempts itself from its zoning regulations and also specifically exempts itself and its agencies from Site Plan approval.  The discussion with the Township Attorneys office was that it would be simpler in the long run to file an application as opposed to doing it by deed filing with the County Clerk’s office which would not provide a resolution from the Planning Board.  
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Case #1 – June 8, 2009 (Continued):

PB09-01


Owner/Applicant:

Township of Warren


Block/Lot:


Block 32, Lots 9.02, 9.03, 9.05

The application is of technical nature, meaning the applicant is proposing to create five lots from 3, noting there will be two new lots for new single family homes.  Mr. Chadwick further described the application in detail.  There are two reports, one from the Somerset County Planning Board that in effect approved the application, stating this conforms to their regulations and a separate report from Soil Conservation stating this was discussed with them, and since there is no proposal for development, a waiver was issued.  If and when there is a proposal for development, it must conform to the Somerset-Union Soil Conservation District requirements.  
Mr. Kastrud’s report of June 5, 2009 was discussed.  The first four items are checklist items, those items that need to be added to the plan in order to comply.  There are also comments for final major subdivision to ensure the map conforms to the Map Filing law.  Testimony will be given with regard to #11 from the applicant regarding the geometry.  Number 6 will also be discussed regarding bonding for the setting of the concrete monuments.  Mr. Kastrud noted there is a question with regard to #15 referring to the gravel driveway.  Mr. Gallic asked what motivation the Township had to propose this subdivision, and wondered why the Township wanted to subdivide.  Mr. Chadwick stated there is no specific development plan at this time.  The Township is investigating this area for possible uses.  The Church building itself has serious structural issues.  Mr. Cresitello stated at the last Township Committee Meeting a resolution was introduced to demolish the Church building.  Mr. Gallic asked why the property the Church is on is not a part of this subdivision application.  Mr. Chadwick stated this property may remain for public use, the Township is investigating options.  Mr. Chadwick stated there is a variance in terms of the development regulations; the Township exempts itself from its own regulations. It was not necessary for the Township to appear before this Board, but as Mr. Cresitello noted in his opening statement, the Township wished to do it this way to provide transparency.

Mr. Villani briefly reviewed waivers from the Board of Health, Sewerage Authority, Somerset County Planning Board, and Union-Somerset Soil Conservation District.  There were no further Board member questions.    
Mr. Hollows presented his qualifications, which were accepted by the Board.  Mr. Hollows testified he prepared the plan that is the subject of this application.  Mr. Hollows described the plan in detail.  On Dock Watch Hollow Road, there are three existing dwellings.  The Church building is on the larger lot.  The proposal is to make five lots out of the three existing lots.  Four lots will front Dock Watch Hollow Road, three of which have existing dwellings, one that has a church.  With regard to Item #6 of Mr. Kastrud’s report regarding bonding, Mr. Hollows proposed the monuments be set now, rather than submitting a bond.  Regarding #11, it was noted the County previously required a 72’ dedication.  In the 1980’s it was changed to 66’, then 60’, so as a result there is dedication all along Mount Horeb Road.  Mr. Chadwick stated 30’ is the latest number.  With regard to question #15 concerning the gravel driveway, the applicant is proposing this be left as is until (if and when) the land is developed.  Mr. Siegel stated he had no problem with this, from a legal perspective. 
Richard Hewson of 85A Dock Watch Hollow Road stated he has no problem with the plan the Township is proposing.  There is an issue with drainage on his property, and would like a trench dug to help alleviate the problem.  Mr. Hewson would dig the trench himself if the Township gave him permission.  It was generally agreed the Township Engineer and other Township officials will meet with Mr. Hewson to determine the best approach to resolving this problem. Mr. Cresitello stated this suggestion will be included in a follow-up report to the Township Committee.
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Case #1 – June 8, 2009 (Continued):

PB09-01


Owner/Applicant:

Township of Warren


Block/Lot:


Block 32, Lots 9.02, 9.03, 9.05

There was no further public comment.  There was no further comment from Township professionals or Board members.
Mr. Cresitello summarized by saying the Township is requesting approval of the application as submitted for preliminary and final major subdivision.  

Mr. Siegel reviewed the proposed conditions of the resolution:  Mr. Kastrud’s report of June 4, 2009, Items 1 through 5, Items 7,8,9 and 10, Items 12, 13 and 14, and Items 17 through 20.  There will also be language with regard to the Township meeting with Mr. Hewson to resolve the drainage issues.

On motion of Mr. Gallic, second of Mr. Lindner, the application was approved with conditions as noted.

In Favor:

Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mr. Malanga, Mr. Toth, Mr. Villani.

Recused:

Mayor Garafola, Committeeman DiNardo

Opposed:

None

A brief break was taken with the meeting called back to order at 8:07 p.m.

Case #2 – June 8, 2009

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Block/Lot:


Block 52, Lot 11 and proposed lot 11.01 
Location:


233 King George Road 

Type:


Minor Subdivision w/variance(s)

Actionable
Applicant submitted original application in July 0f 2008 without completed checklist or signed/sealed maps. Amended application submitted on April 9, 2009 with appropriate paperwork and maps.  Applicant proposes to subdivide 4.93 acres into two (2) lots in a CR-130/65 (3 acre) zone. Applicant is seeking variance for proposed lot 11 - 2.42 acres, proposed lot 11.01 – 2.31 acres.  Variance also being requested for minimum front yard – Lot 11 – required 75’ proposed 47.9’ (which is an existing condition).  Warren Township Sewerage Authority approval granted by way of Resolution 08-140; Board of Health approval was received on March 18, 2009. Wetlands presence/absence letter received from ETI Environmental Technology – January 20, 2009. Due to time constraints, this case was carried from the May 11, 2009 Planning Board meeting with no further notice.

Erwin C. Schnitzer, Esq., of 31-C Mountain Boulevard, Warren was present on behalf of the applicant and stated the application is for Minor Subdivision proposing to divide one property into two.  The variances being requested are for the minimum lot area.  Required is three (3) acres, proposed lot 11 will have 2.42 acres and proposed lot 11.01 will have 2.31 acres. There is also a request for a variance for a minimum front yard setback (existing condition) – proposed lot 11 has a front yard setback 47.9’, required is 75’.  

Mrs. Hillerns (owner of the property) and Mr. Hollows are present as witnesses.    Mrs. Marie-Claude Hillerns,  (owner/applicant) William Hollows, P.E., P.P., Engineer for the applicant, Erwin C. Schnitzer, Esq. Attorney for the Applicant (for purpose of identifying photographs taken only), John T. Chadwick, IV, P.P., Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel. 
Mrs. Hillerns testified she is the applicant in this matter.  She lives at 233 King George Road and has lived there since 1956.  She purchased the property with her late husband.  The property was initially rented to them, and then in 1962, they purchased the property.  At the time roughly twenty (20) acres 
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Case #2 – June 8, 2009

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Block/Lot:


Block 52, Lot 11 and proposed lot 11.01 
were owned by Mr. and Mrs. Hillerns and a few years later, four (4) acres were added.  The zoning at that time was 1 ½ acres.  

Mrs. Hillerns stated they sold approximately 19 acres to George Dealaman, Sr., due to her husband’s illness.  After this sale, Mrs. Hillerns owned approximately seven (7) acres.  They gave one and one-half acre to their daughter that still lives in the home next to Mrs. Hillerns.  That left Mrs. Hillerns with a little over five acres.  Mrs. Hillerns stated that after the lot was given to their daughter, they decided to eventually subdivide the balance of the property.

Mr. Schnitzer presented Exhibit A-1 – Photo Board.  Mr. Schnitzer testified he took the photographs on May 15, 2009.  Mrs. Hillerns identified and described the photographs in detail.  Her home was built in 1876.  Mrs. Hillerns testified she did not know the zone was changed in her area until she came into the Planning Board office for an application to subdivide.  Mr. Chadwick stated three (3) acre zoning was established in the late 1990’s and this area was part of that rezoning.  Further rezoning was done in 2001.
Mr. Schnitzer introduced Exhibit A-2 was copy of the buy/sell letter dated April 15, 2009 from Mr. Schnitzer to property owners bordering the Hillerns property asking if they would be willing to sell part of their property to her so that she may have conforming lots.  There was no response from any of the property owners indicating there was any interest in selling to Mrs. Hillerns.
Mr. Schnitzer presented Exhibit A-3 – Township of Warren Resolution No. 93-309-A.  The Township adopted a Master Plan in 1990.  It was amended by the Planning Board on various occasions, the last being October 25, 1993.  The Township Committee as a result of the various amendments conducted a hearing on an entirely new zoning ordinance which deleted in its entirety the existing Chapter 16 and replaced it with a new Chapter 16.  This exhibit will be discussed later in the applicant’s testimony.
Professional qualifications of William Hollows, P.E. were previously accepted by the Board.  Mr. Hollows presented Exhibit A-4 – colorized version of Sheet 2 of 5 and Exhibit A-5 – colorized version of  Sheet 4 of 5.  Mr. Hollows gave a detailed overview of the project and surrounding lots. Mr. Hollows is not aware of any environmentally sensitive areas on this property.  There are no wetlands on the property.
Mr. Schnitzer again referred to Resolution 93-309A and described the basis for making this area a three (3) acres zone, showing the area on the Warren Township Zoning Map.  It is Mr. Schnitzer’s opinion what the Township was trying to do in the re-zoning was to take larger pieces of property that were not developed that had environmental constraints  upon them, to limit the building.  In the Township ordinance describing CR130/65, Mr. Schnitzer quoted the ordinance as Critical Rural Residential District.  Mr. Schnitzer quoted the 1993 ordinance saying the CR130/65 zone applies to a large area of vacant land with environmental constraints, etc. Potions of the ordinance were read into the record by Mr. Schnitzer, and he stated he does not feel this property fits the criteria, since this seems to apply to environmental constraints on large sections of land.  He further quoted that areas that are already developed should not be included in this zone district.  Mr. Schnitzer reiterated this proposed subdivision has no environmental constraints. Mr. Schnitzer also referred to the current zoning ordinance #16-10 again noting this zone encompasses areas with environmental constraints.  Mr. Schnitzer does not feel this is applicable to this property. Mr. Schnitzer requested the Board consider this an R-65 area rather than CR130/65.

Mr. Toth stated the Master Plan Mr. Schnitzer is referring to is old.  Mr. Schnitzer stated the Master Plan was adopted on January 22, 1990. Mr. Toth noted we now have a new Master Plan and he feels Mr. Schnitzer is pushing through something that does not comply to the new Master Plan.  Detailed 
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Case #2 – June 8, 2009 (Continued):

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Block/Lot:


Block 52, Lot 11 and proposed lot 11.01 
discussion ensued, noting the environmental concerns were just part of the zoning.  The Township wanted more open land with less building density.  Mr. Villani stated everything is subject to 

interpretation.  There will be further questions from the Board, and input from our Township Planner, Engineer and Planning Board Attorney.      
Mayor Garafola asked when the zoning was changed, if the residents in the area objected.  Mr. Schnitzer did not know if they received any notification.  The Mayor stated when the Master Plan is redone/amended, there are notices in the newspaper and on cable.  Mr. Chadwick stated this ordinance would not have required individual notice, but there were several hearings on this portion of the Master Plan, and it was mixed in with COAH.  

Mr. Chadwick stated the Master Plan that was adopted in 1990 contained a significant number of recommendations that the Planning Board and Township Committee had reservations about after they adopted them.  During all of 1991 and 1992 a reconciliation of those reconsiderations occurred.  There were several Master Plan amendments.  The ordinance was adopted in 1993. There was a fundamental reason for the Ordinance. In this particular location, referring to sheet 1 of 5 in the upper left corner, there is a key map.  The key map shows the site and the parcels around it.  There had been very little subdivision activity in and around this property over the last 20 years.  There were some properties in litigation as a result of the adoption of the ordinance in 1998.  This litigation went on for a number of years, since this property was zoned industrial and rezoned at that time 1 ½ acre residential.  In 2001 it was again rezoned to 3 acre residential.  Mr. Chadwick described the surrounding properties and reasons for the rezoning in detail.   
Mr. Gallic stated he remembered the hearings from 1999 which eliminated the cluster zone provision.  Mr. Chadwick stated that took place in the 2001 amendments, which took the density out.  Mr. Gallic stated the motivation for taking the density out had nothing to do with environmental restrictions.  This particular piece, as he recalls, was specifically not for environmental restrictions, but for environmental protections as to open space. There were quite a few homeowners that spoke to that issue during the public hearings which indicated there was public notice at the time of the Master Plan changes, and subsequent ordinance change.  Extensive discussion ensued with regard to Master Plan amendments and ordinance revisions. 

Mayor Garafola expressed concern that if this variance is granted as requested, it would cause other neighboring properties to request the same type of variance for their properties.  Mr. Chadwick stated there may be a “domino effect” meaning that if this application is approved, other neighbors may request the same type of variance relief.  On the other hand, the Board may consider this a unique circumstance where a lot is being created between two lots which are different when compared to the other surrounding lots. The applicant is requesting to create a lot between her home and her daughter’s home which is a unique circumstance unlike the circumstances of surrounding properties.  

Committeeman DiNardo stated that in his view, these were originally acre and one-half lots.  As Mr. Chadwick stated, in looking at the key map the area is very mixed ranging from ½ acre to 7 acres. In reviewing this application, Committeeman DiNardo took into account that the resident has lived here for over 50 years and will continue to live here, and is just trying to subdivide what she thought were acre and one-half lots.  Committeeman DiNardo felt decisions of this type of application should be considered on an individual basis.  The Board needs to decide how this decision will fall.  Committeeman DiNardo stated he wanted to give an overview of his thoughts.   
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Case #2 – June 8, 2009 (Continued):

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Block/Lot:


Block 52, Lot 11 and proposed lot 11.01 
Mr. Villani stated that in hearing Mr. Schnitzer’s interpretation, and Mr. Gallic and other Board members discussions, he understands that in dealing with applications of this type, there will be some properties that are non-conforming and stay that way.  There are properties such as this than are more than what it previously would be (1 ½ acres), and less than what it should be (3 acres) based on the new zoning ordinance. Mr. Villani asked what the history is in a case such as this; for something that is over what was required previously for one lot but not quite large enough for two lots.  Mr. Chadwick stated the history of approval of variances for subdivisions in Warren is rare. He referred back to other cases similar to this. In his recollection, it was only those with inconsequential variances that have been approved.  Mr. Chadwick stated that any attorney will advise that no case sets a precedent, but in his opinion, they do.  There is an accumulation of actions.  This case is different in the area of CR-130/65.  The anchors to those zones were not this parcel.  This parcel was not the genesis of why this area became CR-130/65, it was the larger tracts that precipitated the rezoning decisions.  

Mr. Siegel stated this is basically a bulk variance and he described both types noting this is a C-2 variance, which requires a better zoning alternative for the property than currently exists.   The Master Plan needs to be considered, that sets the overall intent of the municipality and the Board needs to decide if this is a better alternative than three acres.  
Mr. Gallic reiterated there is a pattern on this side of the street, and he noted there is another option for the Board. Rather than approving or denying this application, the Board can decide to amend the Master Plan to reflect what is already there.  Mr. Gallic noted the southerly portion of King George Road is already developed and has stayed in the three acre lot zone.  It appears, in Mr. Gallic’s opinion, there would only be one other property on the western part of King George that would have similar circumstances but that would comply with the three acre zoning.  Mr. Gallic stated he is presenting this only as an option, is not stating he is in favor of it.  Mayor Garafola does not feel the Master Plan should be changed.  
Mr. Chadwick’s report of April 14, 2009 was reviewed.  He stated the only question remaining was whether or not the garage will be demolished.  Mr. Schnitzer stated it will be.  Mr. Chadwick noted the map states “relocate”, so if approved the map should be changed to reflect this.  The applicant’s professionals have responded to the other items in his report.  It was noted there is a deed overlap, but in Mr. Chadwick’s opinion this would not result in any additional variance.  Mr. Chadwick stated if the Board approves the application, it should be with condition the overlap be disposed of.  Mr. Chadwick stated he felt an Environmental Impact Study could be waived, since there are no environmental issues on this property.  
Mr. Kastrud’s report of May 5, 2009 was discussed.  Comment #1 has been discussed by the Board and Mr. Chadwick.  Item #2 speaks to the overlap and should be shown on the plan.  Item #3 states that if approved the grading plan, soil erosion and drainage plan would need to be reviewed at the time of soil movement permit.  Although this is not the purview of this Board, Mr. Kastrud recommends confirmation there are no other proposed utilities that would interfere with the sanitary sewer line.  Mr. Kastrud asked for clarification as to whether or not there is public water in this area.  Mrs. Hillerns stated there is and she applied in August and was told by the water company water would be available from across the street.  Mr. Kastrud noted the well would then have to be abandoned and the water service shown on the plans.  The geometry for the sanitary sewer easement shall be shown on the plans. If approved, the lot numbers must be approved by the Township Tax Assessor.  It appears from the photographs there are specimen trees on the property.  Those should be located and shown on the plan at the time of soil movement permit.  As it appears the subdivision will be perfected by deed, each individual lot (11 and 11.01), Right-of-Way Dedication and Sanitary Sewer easements need to be 
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Case #2 – June 8, 2009 (Continued):

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Block/Lot:


Block 52, Lot 11 and proposed lot 11.01 
submitted to the Engineering Department for review and approval.  A copy of the recorded deed shall be submitted with the application for a Soil Movement Permit to the Engineering Department.

Other departmental reports were noted;  Warren Township Police Department, dated April 16, 2009; Construction Code Official Memorandum dated April 20, 2009;   Memorandum from Kevin G. Sumner, Health Officer dated April 15, 2009 and Board of Health Resolution 2009-13 distributed at meeting; Memorandum from Deborah Catapano, Warren Township Sewerage Authority dated April 21, 2009 and Warren Township Sewerage Authority Resolution 08-140; Presence/Absence Letter with regard to wetlands from Environmental Technology, Inc. dated January 20, 2009; approval letter from the Somerset County Planning Board dated April 28, 2009 and Minor Subdivision Plan dated July 2, 2008, last revised September 2, 2008 prepared by Murphy and Hollows Associates, Inc.
Mr. Schnitzer presented closing arguments, explaining reasons for the variances requested, asked the Board to take all of the issues into consideration and to approve the project.  
Committeeman DiNardo stated he personally looked at this application as an individual applicant and a resident that has lived here over 50 years.  It has been in a zone of 1 ½ acres for 40 years, and it was changed.  The intent of the CR-130/65 has had many different ways of developing from 1993 to 2001.  Some of the changes were for environmental reasons; some was to eliminate bonus lots.  There was not intent to hurt residents that may have been rezoned.  Committeeman DiNardo feels that because they are both over two and one-quarter acres, and they are unable to purchase any property to the rear or side in his opinion, this application should be favorably considered.  Mr. DiNardo does not feel the purchase of any additional land would help the application at all.   In this particular case, Committeeman DiNardo will be in favor of granting this individual on the basis of her testimony and on the basis of the application.

Mr. Gallic stated if the Board is considering approving this subdivision with variance, he notes it is not diminimus.  The Board needs to look at rezoning that side of the street to make it more uniform.  To have a spot zoning does not make sense.  The Board either needs to live by the zoning put forth or it must have good reason not to.  He is not necessarily against the subdivision and arguments can be made for and against a zoning change on the westerly portion of King George Road, but he is not in favor of spot zoning.

Mayor Garafola discussed an application previously presented whereby the applicant was required to return to this Board with a conforming application.  This Board has removed variances before.  This application is no different, in her opinion. Mayor Garafola feels the Board needs to be consistent.
Mr. Malanga stated the applicant is requesting a variance of one full acre.  He feels this is excessive and does not feel he can vote to approve.

Mr. Villani stated there are many components in the reasons why this particular area was changed and went from one type of zoning to another becoming three acre zoning.  Some of the components that Mr. Gallic and Mr. Schnitzer cited in his opinion do not fit this property.  This property would not fit into the designation of cluster zoning, had nothing to do with open space.  There are no environmental issues. Mr. Villani does not see this particular property fitting into the category of what the zoning change was about.  This, in his opinion, became the victim of a larger piece of property and because it was between that piece of property, became subject to the zone.  If this property were located on the opposite side of the line, where the zone ended, it would have no effect on it, but because it was in the middle of it, became subject to the overall picture.  Mr. Villani would have no problem if the Board saw fit to approve the application.
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Case #2 – June 8, 2009 (Continued):

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Mr. Gallic reiterated that if the Board is considering approval, to be consistent, we should consider making a zoning change.  Committeeman DiNardo disagreed, citing his reasons. The Mayor agreed with Committeeman DiNardo.

There were no further comments from the Board members or professionals.

On motion of Mayor Garafola, second of Mr. Toth, Case #PB08-05A owner/applicant Marie-Claude Hillerns was denied.
In Favor:

Mayor Garafola, Mr. Gallic, Mr. Lindner, Mr. Malanga, Mr. Toth.
Opposed:

Committeeman DiNardo, Mr. Kaufmann, Mr. Villani.

Abstentions:

None
CITIZEN’S HEARING (Agenda Items):  Seeing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:

July 13, 2009
Please Note:

The June 22, 2009 Planning Board meeting 
is cancelled.

ADJOURNMENT:  There being no further business to come before the Board, on motion of Mr. Villani, second of Mr. Gallic the meeting was adjourned at 9:30 p.m.








Respectfully,









Anne Lane, Clerk
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