WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   JUNE 6, 2011
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the new Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, George Dealaman,
Richard Hewson, Foster Cooper, Fernando Castanheira, Roberta Monahan, Alt. #1 and Paul Sedlak, Alt. A #2

Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  Brian Di Nardo
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 12, 2011. We plan to adjourn by 10:00 p.m. All cell phones must be turned off.
FLAG SALUTE:

COMMUNICATIONS:

Township of Warren ORDINANCE NO. 11-05 ADOPTING THE DUBOIS ROAD REDEVELOPMENT PLAN

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.

AGENDA:
Continuation of the application of:

CASE NO. BA10-04 
T-MOBILE NORTHEAST  LLC





BLOCK 34, LOT 25





17 DOCK WATCH HOLLOW ROAD

Application to install a wireless communication facility…use variance, preliminary and final site plan approval…height variance for 160 ft. antennas vs. 120 ft. permitted; size of equipment compound – proposed 6400 sq. ft. vs. 1000 sq. ft. permitted; side yard setback 149 ft. tower setback while 192 ft. is required; setback to residents 308 ft. proposed while 320 ft. is required; tower of lattice rather than monopole

CARRIED FROM THE 5/2/11 MEETING WITHOUT ADDITIONAL NOTICE 

Mr. Greg Meese, an Attorney, represented the applicants. He said we ended the last meeting with the objectors indicating that they wanted to call witnesses.
Alan Davidson of 18 Jennifer Lane thanked the Board for rescheduling and allowing them to preset their case this evening. He had been sworn in at the last meeting and is still under oath. He read a statement for the Board’s consideration. He mentioned that this process has taken a long time. Technology is a key factor in not only understanding what has been proposed and why, and also, what options exist that have the potential to provide a balanced solution. He hoped that what they plan to present will be the basis for a denial of this application.
6/6/11 – page 2 
Mr. Davidson said they would focus their discussion to four areas: alternative technologies, negative impact on property values, negative visual impact and inconsistency with the Township Master Plan.
Dr. Hong Jiang of 17 Ridge Road, Warren was sworn in. He will discuss alternative technologies. He is here to give both factual and expert testimony. The expert testimony involves Radio Frequency Engineer. 
Mr. Warner asked Mr. Meese if he had any objection. He was told that Mr. Jiang has not yet stated his background and credentials. 
Dr. Jiang gave his background and credentials. He has a PhD in Mathematics. He has worked the communication industry for 15 years. He conducted research and development on equipment systems. He has been qualified before this Board as an RF engineering expert.

Mr. Meese asked Mr. Jiang several questions concerning his experiences and expertise. He said that Mr. Jiang failed to prove any expertise in the field doing what these applicants are doing. The experience mentioned by Mr. Jiang has to do with satellites, having to do with television as a broadcast. He has failed to show any experience whatsoever in a wireless network system.
Discussion followed.

Mr. Meese told the Chairman he objected to this witness. As well studied as he is, he did not think he has the requisite experience, training or employment to give an opinion

on the networks, which are being employed by the two applicants. These are specific networks with specific requirements. Mr. Davidson has introduced this witness to discuss a DAS network. A DAS network is a two way communication network that uses utility poles that require specific knowledge. He believed his opinion would be prejudicial and misleading. 

Mr. Cooper asked the Board for comments. 

Mr. Castanheira said that Mr. Meese raised some valid points.

Mr. Oliva said that he has expertise but not enough in this case.

Mr. Hewson said that if he’s not experienced, then he’s not experienced. He has showed us that he has credibility. He should be allowed to talk.

Mr. Warner read a recitation of standards for legal experts.   
Mr. Villani said he wouldn’t recognize his as an expert witness.
Mr. Cooper said that, based on the voir dire, (based on what Mr. Davidson set his up for) he is not comfortable that he has that particular background. 

Mr. Sedlak and Mrs. Monahan agreed. 

Mr. Cooper stated that the Board will not accept him has an expert witness. Mr. Jiang can get up and make comments at the appropriate time. 

Mr. Davidson asked if Mr. Jiang can be presented as a resident and fact witness.  

Mr. Cooper said Mr. Jiang can give facts but not expert opinions. 
Mr. Jiang sought to introduce Exhibit O-7, a 35 page compendium that he prepared regarding the preferability of DAS technology over the proposed facility for the applicant’s alleged service gap. The Board accepted only a portion into evidence. He testified that DAS nodes a better defined coverage and fewer coverage holes since you can add node to where the gap in coverage exists. The DAS nodes provide the coverage using a lower overall power level, since the power is more uniformly distributed than macro cell systems – like cell towers. It provides lower power consumption for handsets since the handsets are closer to the receiving antenna.
He opined that DAS systems preserve the character and aesthetics of the neighborhood, since they are mounted on existing utility poles or dedicated utility pole look-alikes.

Discussion followed.

Dr. Jiang said that DAS systems are utilized in several areas outside New Jersey. He said that T-Mobile, itself, is installing DAS in Wellesley, MA. It is used outside as well as inside.
James Longo of 34 Sycamore Way, Warren was sworn in. He testified in opposition to the application. He has been a real estate agent within the community for more than 37 years and has closed on more than 1000 homes. He testified factually based upon his personal experience that the existence of a cell phone tower constituted a material factor in the decision making process of prospective home purchasers at that same has a significant negative impact on the value of residential properties within the surrounding neighborhood. He is not a licensed or certified assessor.
Jeff Foose of 6 Forest View Drive, Martinsville was sworn in. He testified in opposition to the application. He testified regarding the County’s designation of the Dock Watch Hollow quarry as open space for passive recreational use. He said this designation is in conflict with the location thereon of a 160 ft. cell phone tower and associated equipment compound. He mentioned the balloon test that he and other members of the public conducted on 2/17/11. he introduced into evidence Exhibit O-4, an enlarged photograph that he took depicting the visual impact of the proposed facility on the site.
Exhibit O-5 was marked into evidence. It is an enlarged photograph that he took at 931 Waverly Road in Bryn Mar, PA.depicting a DAS facility on a tower utilized for cell phone service in that community.

A letter from Mr. Foose to Mr. Cooper was marked into evidence as Exhibit O-6.
Michael Mullaney of 16 Dock Watch Hollow Road was sworn in. He said he took the photo, while he was standing in the quarry along the ridge.

Mr. Meese wanted to know how he knew he was in the right location for the balloon test. He was told that they used the applicant’s survey and a GPS.

Discussion followed.
Mr. Davidson said that Dr. Jiang would like to speak at this point. 
Mr. Cooper asked if we are now going into the public commentary portion of the hearing. He would like to move this along. Mr. Meese was told that he will have an opportunity to give a summation at the end. Mr. Davidson will have a similar opportunity. 

CASE NO. BA09-06

DONATO PICARO





BLOCK 11, LOT 8





24 MOUNTAIN VIEW ROAD

Application for interpretation, modification of conditions in Resolution in CASE NO. BA03-08 & bulk variances for the retention of a previously installed metal fence and stone pillars installed in front of the subject property

CARRIED FROM 5/2/11 – WILL NOT BE HEARD – CARRIED TO THE 7/18/11 MEETING WITHOUT ADDITIONAL NOTICE
