WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, May 24, 2010 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:   The meeting was called to order at 7:35 p.m. by Peter Villani, Planning Board Chairman.
ROLL CALL
Mayor Sordillo – Present – (8:15 p.m.)
Mrs. Smith – Present 
Committeeman DiNardo - Present

Mr. Toth – Present 
Mr. Gallic – Present 



Mr. Carlock, Alternate #1 – Absent 

Mr. Kaufmann – Absent


Mr. Freijomil – Alternate #2 – Present – (7:40 p.m.)
Mr. Lindner – Present – (7:35 p.m.)  




Mr. Malanga – Present 


Mr. Villani 

FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS

Statement by Presiding Officer: Adequate notice of this meeting was posted on January 21, 2010 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:  
April 12, 2010
On motion of Mr. Gallic, second of Mr. Villani, minutes of the April 12, 2010 Planning Board meeting were approved as distributed.

In Favor:
Committeeman DiNardo, Mr. Gallic, Mr. Malanga, Mrs. Smith, Mr. Villani.

Opposed:
None
CORRESPONDENCE
The New Jersey Planner – April 2010; Volume 71, No. 1 (Included in Board packets)

Board of Adjustment Annual Report – 2009 – pursuant to N.J.S.A. 40:55D-70.1 which states: “The Board of Adjustment shall send copies of the annual report and resolution to the Governing Body and Planning Board”.  (Included in Board packets)

“Shot Clock” Decision – Memorandum from Jeffrey B. Lehrer, Township Attorney – May 20, 2010 (Included in Board packets)
S-82 Time of Decision Rule – Memorandum from Jeffrey B. Lehrer, Esq., Township Attorney and copy of  Bill S-82 – Modified development application process under the “Municipal Land Use Law”. (Included in Board packets)

Mr. Villani announced the “Shot Clock Decision” and Bill S-82 will be discussed after Case #1.

PROFESSIONAL STAFF/BOARD MEMBER REPORTS
John T. Chadwick, IV, P.P., Township Planner – No Report

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq., Planning Board Attorney – No Report

Anne Lane, Clerk – No Report
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CITIZEN’S HEARING:
 (Non-Agenda Items Only) – Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:
None
DISCUSSION ITEMS:
ITEM #1:

ORDINANCE 10-07 – AN ORDINANCE AMENDING CHAPTER XV ENTITLED, “LAND USE PROCEDURES” BY AMENDING THE DEFINITION OF MINOR SITE PLAN IN SUBSECTION 15-1.3 AND SUPPLEMENTING AND AMENDING THE TOWNSHIP’S SITE PLAN AND SUBDIVISION CHECKLISTS IN SECTION 15-6.

ITEM #2:
Open Space Master Plan Amendment – John T. Chadwick, IV, P.P., Township Planner and Zoning Officer.  Discussion continued from April 12, 2010 to address any questions/concerns of the Planning Board members.  The matter may then be brought to a public meeting if the Board recommends.
Mr. Villani announced that Item #1 and Item #2 of the Discussion Items will be addressed after hearing Case PB10-01 – R.C.M. Development LLC
REVIEW OF APPLICATIONS:
PB 10-01
Owner/Applicant:
R.C.M. Development LLC

Block/Lot:

70/32.02

Location:

Jessica Lane

Type:


Major Subdivision

Applicant proposes to subdivide 3.44 acres into two (2) building lots.  Upon approval, it is anticipated two (2) residential dwellings will be constructed.  Since off-site improvements are necessary, this is considered a major subdivision for Planning Board purposes.

Plans were revised as the result of a Technical Coordinating meeting held on April 21, 2010. Minutes and plans in Board packets.
Erwin C. Schnitzer, Esq. was present on behalf of the applicant, R.C.M. Development, LLC.  This is an application for preliminary and final major subdivision of two lots with one driveway facing Mimi Lane and the other driveway facing Jessica Lane. There is an existing home that has a driveway that exits onto Mimi Lane and that driveway will be removed and a new driveway will be constructed to service the new home. This is a major subdivision because road improvements are necessary. Mr. Schnitzer referred to his letter of May 11, 2010 in which a diminimus exception from the residential site improvements is being requested since the current road will only be re-stoned in part to the approval of the Township Engineer.  This will be discussed in greater detail by the applicant and the applicant’s engineer. 

Robert Gazzale, P.E., Fisk Associates and Anthony Marra – Owner/Applicant and Managing Member of R.C.M. Development, LLC, John T. Chadwick, IV, P.P., Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel.  Mr. Schnitzer added the applicant does not seek any variances for this subdivision.  There is one note on the map that needs to be corrected, however.  Note #8 “a new well shall be constructed on each lot prior to the issuance of a building permit”.  It was  
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REVIEW OF APPLICATIONS CONTINUED:
PB 10-01

Owner/Applicant:
R.C.M. Development LLC

Block/Lot:

70/32.02

requested that this note be changed to read “a new well shall be constructed on each lot prior to the issuance of a Certificate of Occupancy”.
Mr. Schnitzer further stated at the TCC meeting there was some discussion as to whether or not the applicant, in developing proposed lot 32.04 could use the same driveway and exit to Mimi Lane by way of lot 32.01.  The applicant will testify that there is an easement from when other parts of the property were developed, but the applicant found documentation that when this property is developed, permitted use of that driveway would end.  Mr. Marra stated he contacted the attorney that represented the original developer of the adjoining property.  Mr. Peter DeRosa told him there was language in the easement that said that driveway could be used as long as the existing home remained.  Once that home was demolished and a new home was constructed, use of the driveway will no longer be permitted.  As a result, a new driveway must be constructed and the present driveway abandoned.  
Mr. Chadwick noted the map must be filed within 190 days after final approval.  The applicant will need to relocate the driveway within that time frame so maps may be filed.  Mr. Marra stated that right now the home is rented and the driveway is servicing that home.  Mr. Chadwick stated that if this application is approved, it needs to be contingent upon relocation of the driveway.  It was generally agreed the maps would be signed without relocating the driveway, but the building permit would not be issued until the driveway is relocated.  It was also agreed that a note be placed on the map indicating the proposed driveway to be built when present house is razed.

John T. Chadwick, IV, P.P.’s report of May 18, 2010 was discussed.  This report was prepared subsequent to a TCC meeting held to discuss the basic nature of this application.  Two lots are being created from one.  The lot that will front Mimi Lane is where the present home exists and it does not access Jessica Lane.  There will be two lots, one that faces Jessica Lane and the other that faces Mimi Lane.  Mimi Lane is a substandard roadway.  We are bound by the RSIS standards.  Effectively there are two existing homes at the end of Mimi Lane now, and there will be two existing homes on Mimi Lane after the subdivision occurs, if approved.  The improvements to Mimi Lane, although not complying with Township standards, the Board is authorized to do what is known as a diminimus exception.  Mimi Lane would then be improved in terms of basic surface as opposed to widening it.  The roadway works as it currently exists, and there does not appear to be any reason to get into a large public works project.  The other items have been addressed regarding the water and sewer lines.   The sewer lateral now follows the existing driveway to avoid unnecessary site clearing.
Christian Kastrud, P.E.’s report of May 21, 2010 was discussed.  As Mr. Chadwick stated, the applicant has requested a diminimus exception for improvements to Mimi Lane based on discussions held at the TCC meeting and letter supplied by Mr. Schnitzer describing why this is being requested.  The RSIS standards do allow for Boards to grant diminimus exceptions.  The applicant should either amend the letter or offer testimony to show 1. Consistency with the Site Improvement Act; 2. It is reasonable and not unduly burdensome; 3. It meets the needs of public health and safety, and 4. It takes into account infrastructure and possible future development. 
Mr. Schnitzer stated the Board has a copy of his letter dated May 11, 2010.  Mr. Schnitzer asked that Mr. Gazzale expand on the four items.  Mr. Gazzale stated the RSIS typically requires an 18’ wide roadway.  However, as stated, the Planning Board is allowed to provide a diminimus exception in cases where it may not cause an undue hardship and the functionality of the road is currently adequate.  Mimi Lane has been there for quite a while, is a stone road varying in width.  It has been maintained and stoned over the years.  There is adequate access, and the applicant is not proposing any additional access points.  There will be the same number of driveways.  It will meet the needs of public health and safety in that there will
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REVIEW OF APPLICATIONS CONTINUED:
PB 10-01

Owner/Applicant:
R.C.M. Development LLC

Block/Lot:

70/32.02

be emergency access to the proposed home.  It will be extended sufficiently so that it would connect to the proposed emergency access as part of the Hovnanian development, located to the south of the project.  It is not anticipated that Mimi Lane will have future development other than that proposed by this application.

Mr. Kastrud noted Mr. Marra testified as to the reason why the existing asphalt driveway will be removed.  This area should be topsoiled and seeded and brought back to its natural state.  It was suggested the plan address treatment of runoff prior to hitting Mimi Lane.  It can be bermed or directed into the ditch along the northerly side of Mimi Lane to prevent the runoff from eroding the roadway.  Mr. Gazzale stated the applicant is willing to pitch the driveway in some manner to direct runoff by way of French drain to be constructed at the foot of the driveway or an inlet that would lead to a dry well.  The existing driveway will be filled in so there is no longer a depression and a swale will be created to direct the water.  The plans will be amended to show this change to the satisfaction of the Township Engineer.  
Mr. Kastrud noted the plans show the area of disturbance, and the plans are under the threshold as required by the DEP for major development.  Limited disturbance needs to be shown on the plans and  staked during development.  Mr. Gazzale agreed this will be added to the plans.  The plans show calculations that give credit to the applicant for the removal of the asphalt driveway.  The Board may wish to consider having the entire impervious area be collected in drywells to reduce the runoff from the new development.  Mr. Kastrud suggested the drywells be appropriately sized for the proposed impervious coverage at the time of the building permit.  The applicant agreed calculations will be submitted and number and size of dry wells will be approved by Mr. Kastrud.
Mr. Kastrud questioned sheet 1 of the plans, note #9 that states no new home shall be closer to Jessica Lane than 190 feet.  It should be noted the existing dwelling is at 188’. While Mr. Kastrud is not opposed to leaving homes that far back, he asked for clarification as to how this number was reached.  It was noted by Mr. Gallic that this was possibly part of a Planning Board discussion on an old plan that matches the setback of the other homes.  Mr. Chadwick does not see any reason for that standard.  If the applicant chooses to put it further back on the lot and as long as it complies with regulations, they would be permitted to do that, but he does not see any reason to push it back that far.  It was noted the home cannot be built any closer than 75’ from the road.  Mr. Chadwick further noted there is an averaging provision that will need to be complied with.    It was generally agreed this condition can be eliminated from the plan.  Mr. Chadwick stated whatever the home to the east of this lot is and whatever the home to the west of this lot is has a setback.  An average would need to be taken of the two and that is where the new home will be able to be built.  It could not be any closer to the street than that average.
Mrs. Smith suggested trees be planted where the existing driveway is abandoned in addition to the topsoil and seeding to help stabilize the area helping to take some of the runoff.  Mr. Gazzale noted this is where the sanitary sewer line will be run to eliminate the need to remove any more trees. Trees may be planted, but not right on top of the lateral.  Mr. Gazzale agreed they will plant the area to the extent that they can, but will stay away from the sewer line.  

The Board did not have any additional comments/concerns at this time.  The meeting was opened to the public.
Richard Lubeck, 11 Jessica Lane was sworn in by Board counsel.  Mr. Lubeck stated the 190’ setback should remain the same since the homes in that area are part of the original subdivision.  It was generally agreed the new home would be 190’ back.  Tree preservation was also a concern.  Mr. 
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REVIEW OF APPLICATIONS CONTINUED:
PB 10-01

Owner/Applicant:
R.C.M. Development LLC

Block/Lot:

70/32.02

Chadwick stated the driveway grading that was originally submitted has been substantially modified so the corridor to get to the new house is “stiffer”.  Mr. Lubeck asked if the existing well on the property was 

properly abandoned.  Mr. Gazzale stated it is a requirement that all wells be capped and sealed in accordance with Board of Health regulations.  Concern was expressed with regard to both homes being built but not completed at the same time causing an eyesore for the neighborhood.  It was noted that for economic reasons, the home on the adjacent lot will be built and completed first.  
Faud Aali, 16 Jessica Lane was sworn in by Board Counsel.  Mr. Aali stated that because heavy equipment dumped stone on a neighboring lot, all of the trees died.  He wanted to be sure there would be no dumping of this type on his lot.  Mr. Villani suggested any incidents of this type should be reported to the Township immediately, as it is difficult to respond after the fact.  Mr. Marra and Mr. Gazzale stated there is minimal disturbance with this project, and an incident of this type should not happen again.
Terrill Tomsky of 23 North Road was sworn in by Board Counsel.  Mr. Tomsky expressed concern over drainage and improvements to Mimi Lane.  Mr. Kastrud stated the applicant has agreed to re-stone and widen to 14’ and to clear and maintain the trench on the north side out to the inlet to provide a free flow of water.  Litter was a great concern.  When the other houses were built, he would have to go out weekly to collect the litter that had blown off the lots.  Some of the litter was described as wrappings, coffee cups, etc.  Mr. Villani stated provisions would need to be made that at the end of each day, the entire area must be cleaned up of anything that may inadvertently be blown around.  The neighbors should not be inconvenienced.  Committeeman DiNardo stated that homeowners should contact the Engineering Department if any debris is noticed on their property, Engineering will then be in touch with the builder to remedy the situation.

The professionals had no further comment.  Mr. Gallic stated when this was discussed years ago there was a question of flooding.  Owners of lots 29.01 and 29.02 came in to discuss this issue.  There may be some value to noting there should be some direction of stormwater towards a stream that runs along one side.  Mr. Chadwick stated there is a ditch on the north side of Mimi Lane that should help.  Sheet 3 of 5 with note #7 addressed this (Construction Plan).  It was generally agreed the note is adequate.  There are storm sewers on North Road.
Mr. Kastrud stated the applicant has not addressed the timing of the cleaning and  regarding of the ditch as well as the stone improvements on Mimi Lane.  Committeeman DiNardo stated it would only help the applicant to address any water issue that may develop on Mimi Lane.  Mr. Gazzale stated note #7 on sheet 3 indicates the existing roadside ditch along the north side of Mimi Lane will be cleaned to the satisfaction of the Township Engineer.  This will be done prior to any site plan work.  
Mayor Sordillo addressed the issue of fill.  In a similar subdivision, he noted excessive fill caused drainage issue, causing the drainage ditch to overflow.  The applicant stated no fill will be used on either property. 

Mr. Siegel noted, if approved, following are conditions to be indicated on the resolution: The driveway will be relocated prior to issuance of building permits, but can be done after maps are signed; Diminimus exception shall be granted; The area of the existing asphalt driveway that will be abandoned is to be planted with trees and otherwise treated to address the runoff to the satisfaction of the Township Engineer;  Applicant will comply with item #3 in Mr. Kastrud’s memo; The applicant will comply with #4 indicating calculations and design will be approved by the Township Engineer;  Per Mr. Kastrud’s memo, #9 will be eliminated from the plan;  the abandoned driveway will be planted as approved by the 
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REVIEW OF APPLICATIONS CONTINUED:
PB 10-01

Owner/Applicant:
R.C.M. Development LLC

Block/Lot:

70/32.02

Township Engineer and Planning Consultant, #6 of Mr. Kastrud’s memo will be complied with; and work described in notes 6 and 7 shall be completed 60 days after map is filed.

The applicants agreed to the above conditions.  Mr. Schnitzer noted No. 8 on Sheet 1 to show wells will be tested and reports filed to the Board of Health prior to the issuance of the Certificate of Occupancy.

Mr. Siegel stated at this time work is to be done in 60 days after filing of the map.  It was generally agreed the work on Mimi Lane will be done four months or less after the date of the resolution.

On motion of Mr. Gallic, second of Mr. Toth, the application for Preliminary and Final Subdivision was approved with conditions as noted above.

In Favor:
Committeeman DiNardo, Mr. Gallic, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth,



Mr. Freijomil, Mr. Villani.

Abstention:
Mayor Sordillo (was not present for entire case)

Opposed:
None

DISCUSSION ITEMS (CONTINUED):
Time of Decision Legislation:
Mr. Villani stated one of the items listed as correspondence was in the New Jersey Planner, Time of Decision Legislation.  Mr. Villani felt this is important, since this Board may hear cases in the future that may be impacted by this decision. 

Mr. Siegel stated the rule has always been that the law in effect at the time the Planning Board makes its decision is applicable, which means that if a developer files and application on January 1st, for example, and the Township Committee changes the law between the time the application is filed and the Board hears and decides the case, it is the new law that would apply, not the law that was in effect when the application was filed.  Builders have complained that this gives Government the upper hand, that if Government does not like a particular application, it can change the law.  The builders have contended this is not fair, that rules shouldn’t be changed mid-stream.  
Legislation was signed by Governor Christy stating that effective one year from now once a developer files an application the law is frozen as of that date.  The Municipal Committee can change the ordinance, but it would have no effect on an application that has previously been filed.  In Mr. Siegel’s opinion, it takes away considerable power from the Governing Body.  This legislation does not apply to State regulations.
Sewer Service Area Discussion:
Mr. Gallic stated he attended a meeting with Mr. Chadwick and Mr. Reeder with the Watchung Councilmen, the Watchung Engineer, Watchung Planning Board Chairman to discuss the sewer service area that does not exist around the Twin Brooks Golf Course and the property behind Twin Brooks.  It seems as if the sewer service area was never applied to those properties.  The question arose as to whether it is Warren’s policy to always sewer when sewer is possible, as opposed to where sewer may lead to a higher density vs. septic in an area that is not already in an SSA (sewer service area).  Mr. Gallic stated they are not talking about a specific site for this issue.  Twin Brooks is just an example.  The broad question is does Warren always indicate that sewer should be available in every situation.  Mr. Chadwick stated he looked at the plan that was drawn in 1965 which is when the Middle Brook system was going in.  There was a basic statement that the sewer was to provide for the safety and welfare of 
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Discussion Items (Continued):
residents because of septic failures.  The Township had already embarked in sewers.  There was a plan at Dock Watch Hollow.  It was not intended to deal with steep slope areas or environmentally critical 

areas.  Detailed discussion ensued.  Mr. Gallic stated that Mr. Krane will be handing this with the Township Committee and Mr. Gallic stated the Planning Board may want to make a statement of policy.
It was generally agreed it would be more appropriate to refer this issue to the Township Attorney.

ITEM #1:

ORDINANCE 10-07 – AN ORDINANCE AMENDING CHAPTER XV ENTITLED, “LAND USE PROCEDURES” BY AMENDING THE DEFINITION OF MINOR SITE PLAN IN SUBSECTION 15-1.3 AND SUPPLEMENTING AND AMENDING THE TOWNSHIP’S SITE PLAN AND SUBDIVISION CHECKLISTS IN SECTION 15-6.

Explanation:  This Ordinance amends Chapter XV entitled “Land Use Procedures” by (i) amending the definition of Minor Site Plan and (ii) supplementing and amending the Township’s site plan and subdivision checklists.

The Township Committee introduced the above referenced ordinance at a meeting held on May 6, 2010.  At that time it was referred to the Planning Board for review and recommendation.  This ordinance will be considered for adoption at a meeting of the Township Committee to be held on May 27, 2010.

After discussion and consideration, motion was made by Mr. Villani, seconded by Mr. Gallic that the clerk send a letter to the Township Committee on behalf of the Planning Board that the above referenced ordinance is not inconsistent with the Township’s Master Plan.  
In Favor:

Mayor Sordillo, Committeeman DiNardo, Mr. Gallic, Mr. Lindner, Mr. Malanga,




Mrs. Smith, Mr. Toth, Mr. Freijomil, Mr. Villani
Opposed:

None
ITEM #2:
Open Space Master Plan Amendment – John T. Chadwick, IV, P.P., Township Planner and Zoning Officer.  Discussion continued from April 12, 2010 to address any questions/concerns of the Planning Board members.  The matter may then be brought to a public meeting if the Board recommends.
Mr. Chadwick stated that initial maps were submitted at a previous Planning Board meeting.  As a result of previous discussions, corrections were suggested by the Planning Board and made to the maps.  Technical adjustments were also made.  This is the basis of the document we filed in Trenton which perpetuates our Planning Incentive Grant Program that provides substantial funds to the Township.  Mr. Chadwick recommends we schedule a public hearing on this.  If there are any further questions or concerns, they can be brought up at the public meeting. Mr. Chadwick suggests the last meeting in June.  It was agreed this hearing would tentatively be held on June 28, 2010.   
CITIZEN’S HEARING:


 (Agenda Items only) Seeing none this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:

Monday, June 14, 2010 – 7:30 p.m.  
Susie B. Boyce Meeting Room                                   

ADJOURNMENT   There being no further business to come before the Board, on motion of Mr. Gallic, second of Mr. Villani the meeting was adjourned at 9:15 p.m.










Respectfully submitted










Anne Lane, Clerk

05-24-10PBMINUTES/2010Minutess
