WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, MAY 11, 2009 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The regular public meeting of the Warren Township Planning Board was called to order at 7:32 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor Garafola - Present

Mrs. Smith - Present
Committeeman DiNardo  - Present  
Mr. Toth – Present 
Mr. Gallic – Absent 


Mr. Carlock – Present 
Mr. Kaufmann
 - Absent 

Mr. Freijomil – Present 
Mr. Lindner – Present 
Mr. Malanga – Present 

Mr. Villani, Chairman – Present 
Staff:
John T. Chadwick, IV, P.P., Township Planner – Present 
Christian Kastrud, P.E., Township Engineer – Present 
Alan A. Siegel, Esq., Planning Board Counsel – Present 
Anne Lane, Planning Board Clerk – Present 
Mary Jean Schriever – Prout and Cammarota, LLC
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 22, 2009 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:
April 13, 2009
On motion of Mrs. Smith, second of Mr. Toth, Minutes of the April 13, 2009 Planning Board meeting were approved as distributed.
In Favor:

Mayor Garafola, Committeeman DiNardo, Mr. Lindner, Mr. Malanga,




Mrs. Smith, Mr. Toth, Mr. Villani.

Opposed:

None
CORRESPONDENCE:
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P, Township Planner - No Report

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq., Planning Board Attorney – No Report

Anne Lane, Clerk – No Report 
CITIZEN’S HEARING (Non-Agenda Items Only)  Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:
None
Planning Board Meeting Minutes
May 11, 2009 – Page Two

DISCUSSION ITEMS:

The Township Committee introduced the following ordinances at a meeting held on April 16, 2009.  At that time both resolutions were referred to the Planning Board for review and recommendation.

ORDINANCE NO. 09-13:  AN ORDINANCE OF THE TOWNSHIP OF WARREN, COUNTY OF SOMERSET, STATE OF NEW JERSEY, TO AMEND THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WARREN, CHAPTER XVI, ENTITLED “THE ZONING 
ORDINANCE OF THE TOWNSHIP OF WARREN” SECTION 16-6, ENTITLED “AFFORDABLE HOUSING UNIT REGULATIONS.”
Mr. Chadwick presented an overview of the Ordinance.
On motion of Mrs. Smith, second of Mr. Lindner, the Clerk was directed to forward a memorandum to the Township Committee stating that after review and consideration, the Planning Board has determined Ordinance No. 09-13 is not inconsistent with the Master Plan of the Township of Warren.
ROLL CALL VOTE:

In Favor:

Committeeman DiNardo, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. 



Toth, Mr. Carlock, Mr. Freijomil, Mr. Villani.

Opposed:

None

Abstentions:

Mayor Garafola 
ORDINANCE NO. 09-14:  AN ORDINANCE OF THE TOWNSHIP OF WARREN, COUNTY OF SOMERSET, STATE OF NEW JERSEY, AMENDING THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WARREN, CHAPTER XV, ENTITLED “LAND USE PROCEDURES AND DEVELOPMENT”, SECTION 15-9, ENTITLED “STREETS AND RIGHT-OF-WAY AREAS SOIL MOVEMENT/CONSTRUCTION DEBRIS/DRIVE-WAY CONSTRUCTION.”
Mr. Kastrud presented an overview of the Ordinance.
On motion of Mr. Lindner, second of Mrs. Smith, the Clerk was directed to forward a memorandum to the Township Committee stating that after review and consideration, the Planning Board has determined Ordinance No. 09-14 is not inconsistent with the Master Plan of the Township of Warren.

In Favor:

Mayor Garafola, Committeeman DiNardo,  Mr. Lindner, Mr. Malanga,




Mrs. Smith, Mr. Toth, Mr. Carlock, Mr. Freijomil, Mr. Villani.

Opposed:

None

Abstentions:

None
These ordinances will be considered for adoption at a meeting of the Township Committee to be held on May 28, 2009.

RESOLUTION 2009-118 “RESOLUTION OF THE WARREN TOWNSHIP COMMITTEE AUTHORIZING THE PLANNING BOARD OF THE TOWNSHIP OF WARREN TO INVESTIGATE WHETHER BLOCK 79, LOT 6.01 IN THE TOWNSHIP SHOULD BE DESIGNATED AS AN AREA IN NEED OF REDEVELOPMENT”.

Mr. Chadwick stated this study has not yet been started.  To the extent it may or may not relate to Affordable Housing issues will be determined.  The COAH rules are still under review by the courts.  We have submitted our plan as well as additional information as requested by COAH.  When the final rules are known after being sanctioned by the court, a determination will be made as to whether this or other properties should be under consideration.  It is too early to 
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Resolution 2009-18 (Continued):
make that decision now, but it is not too early to determine if this property has become a blight on that area.  Mayor Garafola stated the key words in the resolution are “to investigate and 
prepare to determine” so that it is not for the Board to determine this evening that it is a redevelopment area, but would give the go ahead to look at it.  In her opinion, although not readily visible, it is an area in the Township that must be looked at.  The knitting mill is not operating, but other businesses around it are. 
Mr. Siegel gave the statutory background, quoting N.J.S.A. 40A:12A-6 and stated the Planning Board has been asked by the Governing Body to investigate in accordance with this section of the law.    Mr. Chadwick stated the law has been updated to include Smart Growth and certain other items as criteria.  Mr. Chadwick further requested all members visit the site.  The Board will be provided with on-site pictures.  He will then make a recommendation as to whether or not this site meets one or more of the criteria.  A public meeting will be held with public notice given.  As of this date, there is no specific time frame. Mr. Lindner asked if there would be an environmental study since there is a lot of equipment being stored on the site.  Mr. Chadwick stated there is not a requirement to conduct an environmental assessment during primary investigation.  Due diligence includes all the secondary sources, noting the Board of Health may have pertinent information.  
The Chairman stated it is necessary to appoint a Temporary Board Secretary in Mr. Kaufmann’s absence to sign plans, deeds, etc.  

On motion of Mr. Villani, second of Mayor Garafola, Mrs. Smith was appointed Temporary Secretary to the Planning Board.

Roll Call:

In Favor:
Mayor Garafola, Committeeman DiNardo, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Carlock, Mr. Freijomil, Mr. Villani.

Opposed:
None

REVIEW OF APPLICATIONS:
Case #1 – May 11, 2009

PB 08-02A (Amended)


Owner/Applicant:

John and Valerie Raymonds 

Block/Lot:


Block 59, Lots 17.03 and 17.04  

Location:              

4 & 5 Mason Hill Road  

Type:


Minor Subdivision with Lot Width Variance

Actionable

Applicant received Planning Board approval by way of Resolution PB08-02R for minor subdivision with lot width variance.  During the compliance process it was determined there were discrepancies with the applicant’s survey, deed, adjoining deeds and survey prepared for Somerset County adjacent to the applicant’s property.  Therefore, it was determined the applicant must return to the Planning Board for amended approval. Applicant was scheduled for hearing on April 13, 2009, matter carried with no further notice to May 11, 2009 at the request of the applicant.
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Case #1 – May 11, 2009 (Continued):

PB 08-02A (Amended)


Owner/Applicant:

John and Valerie Raymonds 

Block/Lot:


Block 59, Lots 17.03 and 17.04  

Peter T. Donnelly, Esq. of Graham Curtin, Morristown, New Jersey was present on behalf of the applicants, John and Valerie Raymonds.  Mr. Donnelly stated he appeared before this Board previously in September and October of 2008 for approval for a two-lot subdivision. Block 49, Lots 17.03 and 17.04. Approval was received at that time for the minor subdivision and to appear before the Township Committee to request approval for relocation of the conservation easement in accordance with the plan.  A mistake was made in the applicant’s documents, which was discovered by the Township’s Engineer when the applicant requested to appear before the Township Committee. It was noted there was a discrepancy between the tax map and maps submitted for the subdivision. Mr. Donnelly explained there was a parcel of land that was included on the last maps that apparently is not owned by the applicant.  Mr. Raymond’s deed and survey, when they purchased the home reflects they owned this parcel of property.  They were insured by Chicago Title Insurance Company and they told the Raymonds it was their property.  Exhibit A-1 – General Site Plan (colorized Conservation Easement Plan) was presented as evidence.  

Richard Pantel, P.E. of Flemington New Jersey, Engineer for the applicant, John T. Chadwick IV, P.P., John Raymonds, applicant, Robin Dingle, Professional Wetland Scientist/Certified Ecologist, of EPC – Environmental Planning Consultants, Holicong, Pennsylvania, John T. Chadwick, IV, P.P. Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel. 
Due to a professional conflict, Mr. Freijomil was recused for this case and stepped down from the Board.

Mr. Donnelly testified the driveway, location of the house, drainage improvements remain almost exactly the same.  Issues of the driveway and drainage were previously discussed and resolved.  The only thing that is different is the land that was previously thought to be owned is not on the map.  The conservation easement has been relocated accordingly.

Mr. Chadwick’s report of March 26, 2009 was discussed.  Mr. Chadwick concurs with the applicant’s attorney representation of the case.  The applicant has agreed that all prior conditions of the previous resolution will remain.  The lot width variance which was associated with the first application is also associated with this application.  Mr. Chadwick noted there is 150’ at the cul-de-sac, but since the applicant is using lot averaging does not have sufficient lot width.  Mayor Garafola stated when this development was built there were drainage issues with the neighbors on Cotswold, and noted this is a steep slope area.  Mr. Chadwick stated that was part of the conditions of approval last year.  Detailed discussion took place regarding drainage and the right-of-access to the conservation easement.  
Mr. Kastrud’s report of April 5, 2009 was discussed.  Mr. Kastrud stated the previous approval at the end of last year still stands, and suggested that all conditions of that resolution should be applicable to this case.  The berm and plantings along the southerly property line must be shown on the plans. The overflow from the drywells shall be directed to the storm sewer if the grades allow for gravity flow in that direction. A note needs to be added to the plans that the disturbed area shown on the plans shall be topsoiled and seeded.  The proposed grading plans need to be modified per Mr. Kastrud’s memo.  The grading of the driveway shall be reviewed to minimize the proposed disturbance on the downhill side, as per discussions at the TCC meeting.  
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Case #1 – May 11, 2009 (Continued):

PB 08-02A (Amended)


Owner/Applicant:

John and Valerie Raymonds 

Block/Lot:


Block 59, Lots 17.03 and 17.04  

Mayor Garafola noted the proposed driveway appears to run along the lot line of the other property.  Mr. Kastrud noted there are no setbacks for driveways, clarifying the applicant cannot grade on someone’s property but if topography allows driveways can be on the edge of the property.  Mayor Garafola asked if this becomes a macadam driveway, would the water then be directed onto the other property.  Mr. Kastrud stated there is a cross-section with a swale at the upper side so any water coming down the hill will go to a grass swale between the property line and the driveway.  The property south of the project would not be affected since the water will still flow through the woods to the berm discussed.  A berm will be constructed and the applicant agreed to plant evergreen trees.  Mayor Garafola is concerned about redirecting water since a berm will do just so much.  Mr. Pantel stated there is a small drainage structure that will be formed into a mini-detention basin on the north side of the existing driveway at the southeastern end of the property.  The water would then be piped to King George Road. Detailed discussion with regard to runoff, steep slopes and calculations took place. It was noted the Township does not have a steep slope ordinance.
Committeeman DiNardo stated the last time this case was heard, the Board was reassured the residents on Cotswold would be protected.  Mr. Pantel stated there will still be the same quality of protection to the residents on Cotswold.  

Mr. Villani read Item #2 on Mr. Kastrud’s report.  “Based on some of the comments at the previous hearing, the overflow from the drywells shall be directed to the storm sewer if the grades allow for gravity flow in that direction” and asked Mr. Kastrud for further clarification.  Mr. Kastrud clarified that in his opinion the lots could be designed to accommodate this.  
The Environmental Commission memorandum dated May 5, 2009 was briefly discussed noting that Mr. Villani asked for details on how they reached their conclusion.  To date he has not received a response.
Mr. Robert Rau of 81 King George Road was sworn in by Board Counsel.  He stated some of the items are housekeeping, and he felt that Mr. & Mrs. Raymonds are trying to make the best situation on a very difficult piece of property.  Mr. Rau has had the opportunity to meet with the Township Engineering Department.  Mr. Rau asked for a definition of conservation easement, since he was unable to obtain a definition from the Planning office after searching the website.  Mr. Rau further asked for clarity as to what could be done in the easement.  Mr. Chadwick stated there is a standardized conservation easement ordinance developed a number of years ago.  The conservation easement, unless specifically exempted as an action from this Board in its terms of resolution, means that no improvements are allowed to be made.  Cutting of a dead tree that may be a danger has been allowed as well as some other very minor improvements.  The Town has permitted some conservation easements to encompass field land, and as part of an approval this Board has granted the right to graze animals, but to put any other improvements in the easement has not been allowed.  The standard easement is effectively a natural area.  The applicant is proposing this easement be modified to allow for access across one strip, which already exists in their current easement.  Mr. Chadwick stated there is no specific definition in the Township Ordinance.  Mr. Chadwick reiterated the applicant has agreed to all of the prior conditions of the previous resolution stand with this resolution.  The applicant has agreed to plant the berm as conditioned in the last resolution.  In the initial memorialization dated 
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Case #1 – May 11, 2009 (Continued):

PB 08-02A (Amended)


Owner/Applicant:

John and Valerie Raymonds 

Block/Lot:


Block 59, Lots 17.03 and 17.04  

November 24, 2008, Item #6 notes a restoration plan for the cleared areas along the southerly lot line of Lot 17.04 and a plan for installation of berm to be submitted to the Township Planning Consultant for approval within one year of the date this resolution is adopted.  Mr. Chadwick stated Item #6 is clear.  Mr. Rau is asking the Board reconsiders what occurs within the first year.  Currently a plan must be submitted to the Planner and Engineer to review and ultimately approve.  It does not say when it must be built, that is what Mr. Rau is asking the Board to consider. Mayor Garafola felt this may be a good idea, since the history of this home is that someone started to build then stopped. Only a driveway was put in and trees removed. Since this is an amendment, Mayor Garafola thought the Board should consider a time frame, since we have a concern about the neighbors on Cotswold.  Mr. Donnelly suggested getting approval within one year and building within 2 years.  Mr. Rau did not agree.  

It was also requested by Mr. Rau a condition be added with regard to curbing.  Mr. Kastrud stated in order for the applicant to receive signed plans, they must comply with all conditions of the resolution.  It was his opinion the calculations were not presented properly when the application was presented the last time.  Mr. Rau stated his qualifications for making the statement.  He just wanted to be sure before the final plan is done the calculations are confirmed. Mr. Kastrud will double check the calculations to be sure they do not exceed Mr. Pantel’s calculations.  Mr. Siegel stated the curbing issue will be addressed during compliance review. 
Mr. Herlihy of 3 Cotswold Place was sworn in by Board Counsel.  Mr. Herlihy noted they have had a bad experience with water on their property, and he feels the Raymonds are doing everything they can to alleviate this.  The detention basin was clogged and covered with dirt, so the Raymonds did not know it was there.  The detention basin is dirt, and it is not known if it can handle additional water until there is a storm.  Mr. Herlihy asked the Board to consider that piping may be the solution to be sure the water flows to this area. It is possible the changes that were made may have helped.  It has so far, but it has been relatively dry.  Mr. Herlihy is asking for protection against future problems that may occur.  Right now, the water overflows over the driveway and down to his property.  He is asking that the berm be constructed within one year.  The last time this property was flooded was in April 2008.  It was noted that was prior to the clean-out of the detention basin.  Mr. Donnelly stated there is a bond ensuring maintenance of the detention basin.  
Mr. Gildea of 5 Cotswold Lane was sworn in by Board Counsel.  Mr. Gildea wanted to be sure some of the things were memorialized in the resolution so that if the Raymonds sell the property it is clear as to what was agreed.  Mr. Chadwick stated the old driveway will be abandoned.  Mr. Villani stated there is a set of plans that shows location of the house and other development/site plan features.  In order for those things to be changed, the applicant or successor to the applicant would have to return to the Board.  Mr. Chadwick stated if the plan is approved as presented, the driveway leading to the new house is going to be an exception to the conservation easement.  There will be an exception to construct the new driveway that will be in the easement.  The only way the new driveway can get moved is an action of the Township Committee, not just the Planning Board.  To the extent they may want to further adjust the plan, they may be back to the Planning Board.  In Mr. Chadwick’s opinion, the driveway is controlling where the house is.  The conservation easement is controlling where the driveway is, The Trail
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Case #1 – May 11, 2009 (Continued):

PB 08-02A (Amended)


Owner/Applicant:

John and Valerie Raymonds 

Block/Lot:


Block 59, Lots 17.03 and 17.04  

Easement remains and is a different issue. As part of the reforestation plan, the driveway will be re-graded and reseeded.  
Mr. Donnelly stated that agreement has been reached between the applicant and the residents present this evening.  They are proposing Condition #6 of the prior resolution be modified so the approvals are within one year of the date of the resolution and construction of the berm is within 18 months of the date of the resolution.  After detailed discussion and polling of the Board, it was decided by the Board the berm would be constructed within one year of the resolution from the Township Committee approving the relocation of conservation easement.  

In summary, Mr. Donnelly reiterated the applicant has the same hypothetical building plans, the same construction and the same lot width variance.  Testimony was presented for positive and negative criteria of the variance.  The applicant agrees to comply with the conditions of the previous resolution with some items added per this evening’s testimony.  The applicant agrees to building of the berm and will apply to the Township Committee for approval to relocate the conservation easement with agreed exceptions.  
Mr. Siegel stated conditions will be as follows:  All prior conditions continue to apply, Mr. Kastrud’s Report of  April 5, 2009 Items 1,2,3,4 and 5, condition #6 will be amended to provide the berm will be constructed within 12 months of the resolution of the Township Committee approving the relocation of the conservation easements.  Condition #9 be amended to provide the swale and curbing be shown on the plans.  

Mr. Toth made the motion to approve the above named application with conditions as noted, seconded by Mrs. Smith.

Roll Call:

In Favor:

Mayor Garafola, Committeeman DiNardo, Mr. Lindner, Mr. Malanga, 




Mrs. Smith, Mr. Toth, Mr. Carlock, Mr. Villani.

Opposed:

None

Abstentions:

Mr. Freijomil (recused – professional conflict)
After a brief break, the meeting was called back to order by Mr. Villani, Chairman.  
Case #2 – May 11, 2009

PB05-19A    



Owner/Applicant:

Rocco Paternostro 
Block/Lot:


Block 65, Lot 9 
Location:


Morning Glory Road 
Type:



Preliminary Major Subdivision
Actionable

The applicant proposes the subdivision of the above referenced property such that the two (2) existing lots will be subdivided into three (3) residential lots; one lot will remain in Warren, two lots in Green Brook Township. Applicant has received approval from the Warren Township Sewerage Authority by way of Resolution 09-22, and from the Board of Health by way of Resolution 2009-11. Original application was denied by the Planning Board (resolution memorialized March 10, 2008).  This is a re-submission for major subdivision as per proposed settlement.
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Case #2 – May 11, 2009 Continued:

PB05-19A    



Owner/Applicant:

Rocco Paternostro 
Block/Lot:


Block 65, Lot 9 
Erwin Schnitzer, Esq. of Warren New Jersey was present on behalf of the applicant, Rocco Paternostro.  Mr. Schnitzer stated this case was previously heard and denied, referred to the Superior Court of New Jersey in dispute of the Township’s cul-de-sac ordinance and Mr. Paternostro is appearing this evening as a result of a proposed settlement.  Mr. Schnitzer stated this is a three lot subdivision (2 lots in Green Brook (approved), 1 lot in Warren with road improvements.  Mr. Schnitzer reiterated the cul-de-sac ordinance provides for a minimum of six (6) lots and that was the case for the action of the Superior Court.  
Kevin Page, P.E., of Page Engineering Consultants, PC, Warren New Jersey, John T. Chadwick, IV, P.P., Township Planner, and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel.  Mr. Siegel presented additional information, stating this matter went into litigation following the denial by the Planning Board of its previous application.  In the midst of the litigation which is still pending, suggestions were made that perhaps the matter could be resolved if the plans were modified.  The plans presented this evening are the modified plans.  Presumably, if this is not approved, the litigation will continue.  If it is approved, the litigation will be suspended.

Mr. Chadwick’s report of April 14, 2009 was discussed.  He stated the Board should formally waive the standard within the Land Development Ordinance for six lots on a cul-de-sac based on the settlement agreement that has been described.  The lots conform to the agreement and the dimension requirements of the Township.  The drip line protective barrier should be installed prior to any excavation at the site.  The last item is statement of fact, noting the roadway is in compliance with RSIS standards. Item #3 and the waiver will become conditions of the resolution, per Mr. Siegel.

Mr. Kastrud’s report of May 5, 2009 was discussed.  Mr. Kastrud stated Item #1 was described by the applicant’s attorney and Township professionals.  Mr. Kastrud has had some discussion with Green Brook going back a year or so.  The main concern is the dry well proposed for controlling the storm water runoff.  Mr. Kastrud asked that the overflow be directed to the storm sewer and overflow into the detention basin.  Mr. Page stated there are no dry wells as a result of the soil tests performed, and the discussion is really what happens with the water from the roof leaders.  Traditionally the water goes from the roof to the roof leader, then to a dry well.  In this case, since there are no dry wells the roof leaders will discharge to the front to the swales.  It is possible the middle lot can have the roof leaders directed to the piping system in the back.  That has been taken into account in the design of the swale.  Mr. Kastrud asked for clarification of the easement on Sheet 2 that shows it will be “automatically abandoned”.  Mr. Page stated a minor subdivision on this property was done several years ago.  At that time, it was requested by the Towns to put the swale in an easement.  Mr. Page preferred not to, since it was common knowledge the applicant would be returning for a subdivision.  Mr. Page described “reversion rights” noting the language was in the Green Brook application.  If this application is approved, the easement will be automatically vacated.  This has nothing to do with Warren’s easement, only the Green Brook easement.  Mr. Kastrud addressed Item #4, that the clearing limits are not shown.  Mr. Page stated according to the Warren Township Tree Replacement Ordinance, there is 2500 sq. ft. free per lot and after that, for every 1600 sq. ft. of disturbance, one trees will be replaced.  Green Brook standards are different.  Mr. Page identified the plans, with the original date of 12/4/08 last revised 3/24/09.  Mr. Kastrud asked how the water would be controlled if 
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Case #2 – May 11, 2009 Continued:

PB05-19A    



Owner/Applicant:

Rocco Paternostro 
Block/Lot:


Block 65, Lot 9 
the entire lot in Green Brook was to be cleared and the water flows to the property in Warren.  Mr. Page stated they are not allowed to clear the entire lot.  Mr. Page noted his calculations include an additional 1,000 sq. ft. per lot of assumed future improvements such as a patio, pool, etc.  A safety factor has been built in.  Green Brook Township grading and drainage was discussed in detail.  
Mr. Villani stated he feels confident that what Mr. Page stated is accurate from his perspective, but asked our Township professionals what guarantees are there if something changes with regard to more area being cleared and the impact it would have on Warren Township.  Mr. Chadwick stated it is obvious the Township does not regulate property in Green Brook.  As a result, there may be a potential issue.  The worst case scenario in his opinion is a very large home with a very large patio.  He stated Green Brook has similar regulations as Warren with respect to lot coverage.  Green Brook standards were briefly discussed by Mr. Page.  Mr. Villani understands we have no control over Green Brook, but the question is that Warren can control what ultimately happens in Warren by incorporating into the approval process the development part of what goes on in Green Brook (with the applicant).  Mayor Garafola stated Green Brook has not been a good neighbor using the example of the time all of the flag lots were built in Green Brook causing Dogwood Lane to put in their own sewer system because all of their septics failed because of the runoff.  The members on the Township Committee tried several times to contact Green Brook, with no response.  There is a past history of Green Brook not addressing the issues of runoff, the second issue being the runoff itself.   Mr. Page stated Mr. Paternostro has had to do improvements such as swales as a result of this runoff.  Mr. Page again discussed the tree replacement plan. 
Committeeman DiNardo asked what the applicant will do now to create a much better environment with water being controlled, than what is there today.  Mr. Page stated the people downstream will be affected in a positive way since the water will be collected rather than it just running overland on the properties.  All the new stormwater requirements require that the water not only be reduced to pre-construction runoff; the applicant must also reduce the two-year storm to 50% of what it is today.  The ten-year storm must be 80% reduced.  Also the neighbor to the north will have a 60-70% reduction in flow.  Mr. Kastrud stated that sounds great if the water gets to the detention basin. We have designed subdivision before for the maximum impervious lot coverage because the Town has taken into consideration the possibility of a patio/pool.  If these two lots put improvements in their back yard and the water doesn’t get to the detention basin, and ends up in the backs of the yards of the people in Warren, what good is it?  Mr. Kastrud is not belittling what Mr. Page has done, he feels he has exercised fine judgment in conservative engineering design, but if the water doesn’t get there, it doesn’t do any good.  Mr. Page stated he understands the concerns, but does not feel a berm is justified, since many trees would have to be removed to do so.  Mr. Page stated when he constructs the pipe, he will also create a swale on top of the pipe so the inlets will intercept the overflow of water.  Mr. Kastrud stated that addresses #5 of his report.
With regard to Item #6, Mr. Page explained within the NJDEP Management Practices, in the  two sections, you are not allowed to construct them unless you are two feet above the high ground water table.  Mr. Page described in detail how the detention basin was designed. Mr. Kastrud agreed with Mr. Page’s comments, but does not know if there is prohibition of lowering 
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Case #2 – May 11, 2009 Continued:

PB05-19A    



Owner/Applicant:

Rocco Paternostro 
Block/Lot:


Block 65, Lot 9 
ground water in a specific area. All other items in Mr. Kastrud’s report were addressed and discussed in detail.  The road will be paved and curbed at the cul-de-sac. 
Mr. Kastrud stated a Homeowner’s Association needs to be set up to handle maintenance of the detention basin.  Mr. Page agreed. Mr. Kastrud asked if it will maintain all drainage structures on the property including those located in the right-of-way.  Mr. Page agreed. Mr. Kastrud stated he is satisfied with the testimony and items that will be conditioned in the resolution.  The only outstanding item is that he will check to see if there is any prohibition to lowering ground water.  If there is a prohibition, the applicant will not have an approval.

Mr. Villani addressed other professional reports that included a report from the Police Department dated April 16, 2009, Construction Official dated April 3, 2009, Environmental Commission dated May 5, 2009, Board of Health dated April 3, 2009 and Board of Health Resolution 2009-11, memorandum from Deborah Catapano dated April 2, 2009 and WTSA resolution 09-22, approval from the Somerset County Planning Board dated January 22, 2009, 

And NJDEP Letter of Interpretation dated September 20, 2006

Mary Siani, 72 Morning Glory Road was sworn in by Board Counsel.  Mrs. Siani stated she can’t imagine why the Board would consider this application since it is clear there must be six houses on a cul-de-sac.  She is on the down side of this project, has heard all of the testimony but does not feel that approval of this application will help her issues with water runoff.  There is so much water that the people that come in to maintain her property cannot bring equipment in because it is so wet.  Mrs. Siani does not see how approval of this project would benefit anyone including the Township.  Warren is already collecting taxes on the property.  Mrs. Siani also noted she has a well and wanted to know what impact this would have.  Mr. Siegel stated to the extent he could explain the Court proceedings, the Board heard and denied this application.  There was some concern  that the municipal ordinance might not be upheld given the circumstances, subject to the Board’s approval, it was felt that it might be best to approve the one house in Warren as opposed to a multiplicity of lots in Warren.  The assumption was that the engineers would do what they could to alleviate the drainage problems. Mr. Kastrud stated that from what was reviewed and the testimony provided, by the cut-off on the road and constructing a swale on the property line, if constructed properly and maintained should help.  Mr. Kastrud stated as many uncertainties as possible were taken out of the equation. He further stated the detention basin pipe on the southerly property will be maintained by a Homeowner’s Association and will maintain all three lots and anything in the proposed right-of-way will be the responsibility of the Township.  Committeeman DiNardo noted the Township Public Works has an excellent program in place to be sure maintenance is handled in a timely manner, following a check-list.  Committeeman stated since this program was put into effect, the Township has received 30-40% less complaints, since these areas are being cleaned on a regular basis keeping waterflow off resident’s properties.  Mr. Page stated Mrs. Siani should have less water coming onto her property since the road is acting as a dam and re-routing it into the swales and drainage systems as previously discussed.  
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Case #2 – May 11, 2009 Continued:

PB05-19A    



Owner/Applicant:

Rocco Paternostro 
Block/Lot:


Block 65, Lot 9 
Seeing no further public comment, this portion of the hearing was closed.  There was no further discussion from the Board or professionals.  
Mr. Siegel stated the conditions are as follows:  Mr. Chadwick’s report of April 14, 2009, Item #3, Mr. Kastrud’s report of May 5, 2009, Items #8, 9.  With respect to item #8 the design of the swale shall be subject to the approval of the Township Engineer.  A Homeowner’s Association encompassing all three lots will be formed subject to Township approval to manage and maintain all drainage structures.  When the drainage pipe noted on Sheet 3 is constructed, a swale will also be constructed above it to direct surface water into the inlets.  

Motion was made by Mayor Garafola seconded by Mr. Malanga to approve the application as presented with conditions. 

Roll Call:

In Favor:
Mayor Garafola, Committeeman DiNardo, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Carlock, Mr. Freijomil, Mr. Villani.

Opposed:
None

Case #3 – May 11, 2009

PB08-05A:

Owner/Applicant:

Marie-Claude Hillerns 
Block/Lot:


Block 52, Lot 11 and proposed lot 11.01 
Location:


233 King George Road 

Type:


Minor Subdivision w/variance(s)

Actionable
Applicant submitted original application in July 0f 2008 without completed checklist or signed/sealed maps. Amended application submitted on April 9, 2009 with appropriate paperwork and maps.  Applicant proposes to subdivide 4.93 acres into two (2) lots in a CR-130/65 (3 acre) zone. Applicant is seeking variance for proposed lot 11 - 2.42 acres, proposed lot 11.01 – 2.31 acres.  Variance also being requested for minimum front yard – Lot 11 – required 75’ proposed 47.9’ (which is an existing condition).  Warren Township Sewerage Authority approval granted by way of Resolution 08-140; Board of Health approval was received on March 18, 2009. As of this date, the Board of Health resolution memorialization is anticipated at the May 13, 2009 meeting of the Board of Health. Wetlands presence/absence letter received from ETI Environmental Technology – January 20, 2009.

Due to time constraints on motion of Mayor Garafola, second of Mrs. Smith, this case was carried to June 8, 2009 with no further notice.  Motion carried by unanimous voice vote.
CITIZEN’S HEARING (Agenda Items) Seeing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:
June 8, 2009 

ADJOURNMENT:  
There being no further business to come before the Board, on motion of Committeeman DiNardo, second of Mrs. Smith the meeting was adjourned at 10:10 p.m.







Respectfully submitted,








Anne Lane, Planning Board Clerk
5-11-09 MINUTES/2009Minutes
