Warren Township Board of Health

March 9, 2011

Page 4

WARREN BOARD OF HEALTH MINUTES
March 9, 2011- 7:00pm

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The regular public meeting of the Warren Township Board of Health was called to order at 7:15 p.m. by Mrs. Susan Cooper, Secretary/Treasurer.
Flag Salute:

The Opening Statement:  Adequate notice of this meeting was given on January 7 , 2011 by posting a copy on the Township Bulletin Board and sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco - 

Absent


Alternate #1

Mrs. Cooper-

Present

 
Mr. Riley- 
Present
Mr. Morlino -

Absent


Alternate #2




Dr. Sarraf –

Present






Mr. Sordillo - 

Absent


Mr. Zimmerman - 
Present


Mr. Plager –
Present (Arrived 7:25pm)
 

Privilege of the Floor:
None

Approval of Minutes:
January 13, 2011

Motion was made by Mr. Riley second by Mr. Zimmerman to approve the January 13, 2011 minutes as distributed.

Roll Call:

Mrs. Cooper-  
Yes

Dr. Sarraf-                    Yes

Mr. Zimmerman-          Yes

Mr. Riley-                     Yes

Correspondence:



· Monthly Reports (November/ December/ January/ February)– Kevin G. Sumner, Health Officer; Ronald Cohen, REHS; Robyn Key, REHS; Nancy Lanner, REHS;
· Prohibition of Smoking in Enclosed Public Places and Areas of Employment

· New Jersey Poison Information & Education System- Last Quarter Calendar Year 2010

· New Jersey Department of Health and Senior Services- New Jersey Animal Rabies Cases by County and Species

Reports of Employees/Health Officer Report 

Mr. Sumner reported that the Commission is in good shape.  They are now situated in the new offices in Green Brook, but are still working on the phone issues.
Reports of Employees/Health Officer Report Continued:

The Commission has initiated a number of activities on a County basis, all three of which the Commission is very active in.  First, is a youth advocacy program.  The Greater Somerset Public Health Partnership obtained a grant of $3500 from the State.  The program will conduct youth outreach and advocacy for grades 6-12 and encourage them to go out and identify potential health issues in their communities and document it in any format they choose and submit it along with their ideas on how to address those issues.  The ideas will be looked at and taken to the town’s appropriate governing body.  
Second, the Commission is applying for a grant with the Somerset Medical Center through the Robert Wood Johnson Foundation for $250,000 over two years to conduct a Community Health Assessment.  The non-profit hospitals throughout the country are required by IRS regulations to do a community health assessments of their service area in order to maintain their non-profit status.  That requirement includes working with public health.  

Third, Mr. Sumner stated that he got a call from the New Jersey Primary Care Association asking if the Commission would be interested in investigating the development of a Federal Qualified Health Center in Bound Brook.  A FQHC  is needed in Somerset County because access to health care is an issue.  Women’s Health and Counseling is also interested in applying.  Mr. Sumner stated he would not compete with Women’s Health and Counseling since they are in the business of health care whereas the Commission is focused on public health.  A FQHC is a federally funded health center for low income or uninsured persons.  

Mr. Sumner stated that the Commission has no lingering obligations left with Middlesex.  The only contacts will be removing documents which are being stored in Middlesex once approved by the State for destruction and to pick up daily mail. 

Mr. Sumner stated that Bound Brook has signed a contract for the year and Nancy Lanner will be serving as a part-time inspector for that town.  

Mr. Plager arrived at 7:25pm

Middle Brook Regional Health Commission Report

Mrs. Cooper reported on a program in the works called “Take Half to Go”.  This program is looking to roll out as part of the kick off to Taste of Somerset.  The program has restaurants serve a half size portion at the table and the other half portion be wrapped for takeout.

The Commission voted on officers and is still without a President and Vice President.  

One of the health issues that has been in the news recently are the bath salts that are being sold at convenience stores and snorted.  When snorted they have PCP-like symptoms.  18 of the states have banned it.

Financial Reports:

Treasurer’s Report:  Receipts- January 2011

Receipts for Registrar:



   

                                             $358.00

Health




           

 
                                        $13,096.00

Application Fees




  

                                $350.00

Septic and Well




          




      $225.00
Total Health 
        

                                                                                             $14,029.00
Dogs




       

           
                                           $2148.00

Cats




        

      



      $178.00

Total Animal                    

                                                                                  $2326.00

Grand Total Receipts January 2011                            

                                        $16,355.00
Disbursements:
January 2011

Health:

Courier News- Publication of meeting schedule                                                                            $46.88

Membership Fee- RPPS Certification- Barbara Streker                                                                 $60.00

Marriage License- 4th Quarter 2010                                                                                              $225.00

Total Health Disbursement                                                                                                        $331.88
Animal Control: 
 Animal Control Pager                                                                                                                      $4.48

 After Hour Calls Animal Control Officer ( 2 calls)                                                                    $800.00

 State Dog Licensing Fee for January                                                                                           $594.00

 Total Animal Control Disbursements
                                                                                  $1,398.48
Total Disbursements – January 2011
                                                                                  $1,730.36
Motion was made by Mr. Plager second by Mr. Riley to approve the January Financial reports as read.

Roll Call:

Mrs. Cooper-  
Yes

Dr. Sarraf-                    Yes

Mr. Zimmerman-          Yes

Mr. Riley-                     Yes

Mr. Plager-

Yes

Treasurer’s Report:  Receipts- February 2011

Receipts for Registrar:



   

                                             $226.00

  Health




           

 
                                           $2516.00

Application Fees




  

                                    $0.00

Septic and Well




    




      $135.00
Total Health 
        

                                                                                               $2,877.00

Dogs




       

           
                                             $844.00

Cats




        

                  


      $162.00

Total Animal                    

                                                                                  $1,006.00

Grand Total Receipts February 2011                           
                                                        $3,883.00
Disbursements:
February

Health:

Middle Brook Regional Contract- 1st Quarter





 $24,537.50

Total Health Disbursement                                                                                                   $24,537.50
Animal Control:

Animal Control Pager                                                                                                                       $4.48
State Dog Licensing Fee for February                                                                                          $110.40
Total Animal Control Disbursements
                                                                                     $114.88

Total Disbursements – February 2011                                                                                $24,652.39
There was a typographical error for the amount reported for the Middle Brook Regional contract for the 1st quarter.
Motion was made by Mr. Plager second by Dr. Sarraf to approve the amended February Financial Reports.

Mr. Plager expressed concern over the cost for after hours calls for the Animal Control Officer.  He felt the owners of those animals should be billed for the fee.  Mr. Sumner stated he thought that there had to be a local ordinance that authorizes that.

Roll Call:

Mrs. Cooper-  
Yes

Dr. Sarraf-                    Yes

Mr. Zimmerman-          Yes

Mr. Riley-                     Yes

Mr. Plager-
            Yes

Case 1

10 Marian Lane

Block 96, Lot 10

Application: 

Variance from Ordinance 88-1A

Owner/ Applicant:
Marie Colluci


Applicant is requesting variance from Ordinance 88-1A due to financial circumstances.  Applicant has received prior deferrals.  Applicant has provided engineer’s certification that the septic tank was pumped on November 11, 2009 and that the system appears to be functioning properly based on a dye test performed January 2011.  Applicant provided financial information to the Board Attorney.

The Board had a discussion on whether to grant a 3 year variance from the ordinance as opposed to the one year variance previously granted each year.   A three year variance will keep the resolution in line with the pumping requirement. 

Mr. Plager left the room at 7:44pm 

Motion was made by Mrs. Cooper second by Mr. Zimmerman to approve the application as presented and to approve Resolution 2011-13 granting a variance from Ordinance 88-1A , which is subject to the following conditions.  Beginning November 2012, and every third year thereafter, Applicant shall provide evidence to the Health Officer that the system is functioning properly.  Applicant shall concurrently provide evidence of financial hardship to the Board Attorney.

Roll Call:

Mrs. Cooper-  
Yes

Dr. Sarraf-                    Yes

Mr. Zimmerman-          Yes

Mr. Riley-                     Abstain

Mr. Plager returned to the meeting at 7:50pm

Resolution 2011-14

Hillcrest Road, Emerson Avenue, and Watchung Heights Avenue

Block 208, Lots 2, 7, 9, 10, 11, 12, & 19

Application:

Site Plan

Applicant:

BAC Center for Excellence, LLC

Owner:


BAC Center for Excellence, LLC and Nicholas Pamisano [Ok]

Engineer:

Patricia A. Ruskan, PE, PS&S Integrating Design & Engineering

Attorney:

Peter J. Wolfson, Esq.

Peter J. Wolfson, Esq., of Porzio Bromberg & Newman PC, and Bruce T. Hawkins, CLA of PS&S were present.

Counsel for the Board reminded Mr. Hawkins he was still under oath.

This application was heard at the last meeting and the plans have been revised at the request of the Planning Board. The plans previously showed a care taker’s house on the property with a septic and well.  Revised plans have been submitted to the Health Department to demolish the care taker’s house and abandon the septic and well.  There was an issue as to the sewer capacity and connection to Berkeley Heights Sewerage System (“Berkeley Heights”).  The applicant has received a letter that states Berkeley Heights does have capacity and the application has moved back to Warren Township Sewerage Authority for final approval.  That condition is still needed.  There was concern about wetlands on lots 9 & 19 because the original plans mistakenly reflected an NJDEP Letter of Interpretation (“LOI”) for those lots.  The plans have since been changed and a wetlands survey has been conducted. Applicant has applied for an LOI for those two lots.  The biggest change in the application is a subdivision.  The subdivision is a lot line merger of lots 2, 7, 9, 10, 11, 12, & 19 which are all being merged into lots 10, 12 & 19. The Health Officer informed the Board that the subdivision doesn’t impact the Board from a public health stand point.  

Mr. Wolfson stated that they originally designed the parking lot with the reserved spots in gravel and turf pavers.  Zoning laws require additional acreage for the development of the site and therefore a subdivision is needed for lot line adjustments to comply with the zoning laws.  There will no longer be a care taker on site and the house will be removed.

Motion was made by Mrs. Cooper second by Dr. Sarraf to approve Resolution 2011-14 as read.

Mr. Plager felt the building should have a radon remediation system.  Mr. Hawkins testified that a passive system is to be built within the building.  Before a foundation is built, the grade is cleared and stone is laid down.  In the stone, porous pipes are installed throughout and that whole system is tied together and vented up to the roof.  

Roll Call:

Mrs. Cooper-  
Yes

Dr. Sarraf-                    Yes

Mr. Zimmerman-          Yes

Mr. Riley-                     Yes

Mr. Plager-
            Yes

Old Business:

· Tobacco Ordinance First Reading

The Board had a discussion on the proposed Tobacco Ordinance.  They wanted to know what impact this will have on Warren.  Mr. Sumner’s goal is to prevent establishments like Hookah establishments from having any opportunity to open.  Even though they are prohibited under State law, it doesn’t specifically reference them and there has been an effort in South Bound Brook to start those businesses with the argument that a Molasses based substance is being used in these pipes as opposed to tobacco and therefore they are exempt from regulation.  

Mrs. Cooper asked if there are any establishments in town that would be exempt from this Ordinance.  Mr. Sumner stated that there is one, but it is not a public place.

Mr. Sumner also stated that this ordinance would cover outside seating areas at retail food establishments and smoking at outside sporting events.  Mr. Plager stated that he finds the outdoor smoking in sporting events very objectionable.    

Mr. Plager was very concerned about enforcing the outdoor smoking.  He wanted to know how it addresses the  employee that smokes.  Can it designate a location for them to go smoke.  He hates having to walk through it to enter an establishment.  Mr. Sumner stated that it doesn’t, because defining a distance from doorways is nearly unenforceable.
Mr. Riley feels that this ordinance is over-regulation.  Mr. Riley questioned whether the appropriate authority under the statute would be the Township Committee or the Board of Health.  Board counsel said she would look into that question if the Board wants to pursue this matter.

Mr. Plager would like the documents forwarded to the Township Attorney for his review as to who has authority to enact such an ordinance.  He also asked if this were enacted, who would enforce it?

Mr. Sumner stated that the key to the Ordinance is to keep establishments from opening up.

Mr. Sumner would like the Board’s comments and if there are section(s) that they would like removed he would like their input. 

Dr. Sarraf feels that the Board should adopt the Ordinance.

· Tobacco Ordinance First Reading Continued

Mr. Zimmerman feels personally, the less smoking the better.

Mr. Riley feels the action taken by the State and the State code has decreased the number of smokers over the years.  He doesn’t feel it is good to outlaw every single public place.  He feels it is regulated enough.

Mrs. Cooper feels that people who smoke will still smoke.

Mr. Plager hates to see teenagers smoke.

Mr. Plager stated that he would talk to the Township Committee to find out their feelings.

The Board decided to table the discussion until the next meeting.  

Dr. Sarraf was recused from executive session and left the room at 8:35pm.

Resolution 2011-15 was read by Barbara Streker, to go into executive session to discuss litigation related to the Patton case.

Motion was made by Mr. Riley, second by Mrs. Cooper to go into executive session.

Voice Vote:

In Favor:  
   Mr. Zimmerman, Mrs. Cooper, Mr. Riley, Mr. Plager
Opposed:
   None

Abstentions:     None
The Board of Health went into executive session at 8:35pm.

The Board came out of executive session at 8:55pm.  

Board Counsel informed the Board that the litigation entitled “Robert Patton vs. Warren Township Board of Health” has been settled.  Counsel has prepared a resolution which would authorize execution of a settlement agreement which would resolve the litigation with prejudice.  A copy of the Settlement Agreement would be attached to the resolution.  

Resolution 2011-16 was read by Board Counsel to approve a settlement in the matter of “Robert Patton vs. Warren Township Board of Health.”

Motion was made by Mrs. Cooper second by Mr. Zimmerman to approve Resolution 2011-16 as read.

Roll Call:

Mrs. Cooper-  
Yes

Mr. Zimmerman-          Yes

Mr. Riley-                     Yes

Mr. Plager-
            Yes

New Business:

None

Adjournment:

Motion was made by Mrs. Cooper, second by Mr. Riley, to adjourn the meeting at 9:08pm.  Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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