WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, FEBRUARY 23, 2009 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The meeting was called to order at 7:35 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor Garafola – Present 

Mrs. Smith – Absent
Committeeman DiNardo – Absent 
Mr. Toth – Present 
Mr. Gallic – Absent 


Mr. Carlock – Present 
Mr. Kaufmann
 - Present

Mr. Freijomil – Present 
Mr. Lindner – Absent 
Mr. Malanga – Present 

Mr. Villani, Chairman – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 22, 2009 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:
January 26, 2009
On motion of Mr. Kaufmann, second of Mayor Garafola, minutes of the January 26, 2009 Planning Board meeting were approved as distributed.

In Favor:
Mayor Garafola, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Carlock, Mr. Villani.

Opposed:
None

CORRESPONDENCE

PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P., Professional Planner – No Report

Christian Kastrud, P.E., Professional Engineer – No Report

Alan A. Siegel, Esq., Planning Board Attorney – No Report

Anne Lane, Clerk – No Report
CITIZEN’S HEARING (Non-Agenda Items Only)  Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:
None
DISCUSSION ITEMS:

None
Planning Board MINUTES
February 23, 2009 – Page Two
REVIEW OF APPLICATIONS:
Case #1 – February 23, 2009
PB 08-11

Owner/Applicant:

Joseph Pontoriero


Block/Lot:


55/24


Location:


76 Dock Watch Hollow Road


Type of Application:
Minor Subdivision


Actionable
Applicant proposes subdividing 5.7760 acres into two lots in a CR-130 zone. New home construction is not being proposed at this time.  Case was heard by the Planning Board on January 26, 2009 with the original plan for minor subdivision with variance relief for insufficient minimum lot size (130,680 sq. ft. required – 125,800 sq. ft. for each lot proposed) presented.  After discussion and testimony, an alternate plan was presented whereby with lot reconfiguration the subdivision could be accomplished without variances.  At this time, the Board requested the applicant re-appear with an application for minor subdivision with no variances.  The applicant agreed and the case was carried to February 23, 2009. Applicant chose to re-notice. Maps revised by Fisk Associates February 12, 2009.  Please Note:  Warren Township Sewerage Authority Engineer needs to review revised plans.
Joseph E. Murray, Esq., of Schiller & Pittenger, Scotch Plains NJ was present on behalf of the applicant.  Following the last Planning Board meeting, pursuant to the Board’s suggestion, the applicant revised the plans to present a non-varianced application.  New plans were filed with the Planning Board office in a timely manner, and new notice was given to the property owners and newspaper.  The applicant is now back with lots 25 and 24 in Block 55, located on Dock Watch Hollow Road.  The proposal is now to have three (3) conforming lots, two of which are in the CR-130/65 zone (three acre zone) and one is in the R-65 zone (one and one-half acre zone). The lot in the R-65 zone now has 65,574 sq. ft.   Each lot meets the frontage and F.A.R. standards.  
Mr. Chadwick’s report of February 17, 2009 was discussed. In his opinion, the plan has been revised to eliminate all variances and now includes adjoining lot 25.  He stated the lots conform to applicable zoning, setback and environmental regulations of the Township.  The conservation easement was discussed at the last meeting, and Mr. Chadwick feels it needs to be discussed further this evening.  The plan shows conservation easements for the stream and all of the wetland areas including the pond in the back of the property.  He was suggested the “tail” created by taking the back of existing lot 25 be part of the conservation easement.  There is lawn and various back yard improvements on the property.  The conservation easement effectively says the land needs to “return to nature”.  Mr. Chadwick did not feel that was the purpose with regard to this area.  He stated the Board would want to protect it, but may not require it to go to weeds or return to nature.  The long tail in Mr. Chadwick’s opinion is an area that can be left as a conservation easement and a wild area.  As a result, Mr. Chadwick suggested the Board may want to discuss some modification to the conservation easement.  Mr. Murray stated the suggestion of modification made by Mr. Chadwick is acceptable to his client.  Mr. Murray stated the applicant will address this further with the Township professionals.  The Board generally agreed, noting there will be a condition in the resolution stating the conservation easement will be in compliance with the intent.
Mr. Kastrud’s report of February 18, 2009 was discussed.  Items #1 and #2 have been addressed.  The applicant submitted a wetlands plan, and as Mr. Chadwick discussed, the application is now variance free.  The construction on proposed lot 24.05 will be subject to the 
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Case #1 – February 23, 2009 Continued:

PB 08-11


Owner/Applicant:

Joseph Pontoriero


Block/Lot:


55/24


Location:


76 Dock Watch Hollow Road

Township’s Soil Movement Ordinance and stormwater control will be reviewed.  Metes and Bounds descriptions are to be submitted to the Engineering Department prior to legal review by our Township Attorney.  It would be helpful to the Engineering Department if the applicant submitted a copy of the recorded deed with the Soil Movement permit application.  Mr. Murray stated their engineer will prepare a metes and bounds description to be attached to the usual format of perfecting the minor subdivision.  This will be submitted together with a conservation easement description, the metes and bounds that are on sheet 1 of the plan submitted.  This will be prepared prior to the application for soil movement.  Mr. Murray agrees a copy of the recorded deed will be submitted.  Mr. Murray further noted the frame garage would need to be removed since an accessory building is not permitted on a property that has no home.  With regard to Item #6, Mr. Murray stated the affidavit of publication was given to the Board Clerk and the affidavit of mailing was previously submitted.  Item #7 is a typographical error that needs to be corrected on a revised plan.  As per previous discussion, the structures on lot 24.05 are to be removed prior to the signing of the deed by the Planning Board officials.  With regard to Item #9, it was noted a memorandum was received from Deborah Catapano dated February 23, 2009 with an attachment from Hatch Mott MacDonald of the same date, noting no further action is required by the Warren Township Sewerage Authority for this application.  Mr. Murray will pursue waiver/approval from the Board of Health.
Mr. Villani noted there was no comment from the Construction Code Official.  There were no further reports to address.  The Township professionals had no further comment.  Mayor Garafola had questions with regard to the conservation easement.  Mr. Chadwick stated it would not be possible for Mr. Pontoriero, for example, to put a swimming pool next to the pond.  Mr. Chadwick further stated the conservation easement will in effect, allow Mr. Pontoriero to keep what exists.  The existing fence is permitted.  New structures, changing the grade, removal of trees are not permitted.  All of the other rules of the conservation easement apply.  

There were no further comments from the Board.  Mr. Murray had no further comments.  The hearing was opened to the public.  Seeing none this portion of the hearing was closed.  Mr. Siegel stated if approved, conditions would be Items 4, 5, 7 and 8 of Mr. Kastrud’s memorandum, and item #2 of Mr. Chadwick’s memorandum.

On motion of Mayor Garafola, second of Mr. Kaufmann, the application was approved with conditions as noted above.

In Favor:
Mayor Garafola, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Carlock,  Mr. Villani.

Opposed:
None
Case #2 – February 23, 2009
PB 05-13F


Owner/Applicant:

Castle Ridge Properties, LLC


Block/Lot:


78/23.02


Location:


219 Mount Horeb Road


Type:



Final Site Plan


Actionable

Applicant proposes final site plan approval for a 3,400 sq. ft. building on 1.323 acres.  Preliminary Planning Board approval was received by way of Resolution PB05-13R 
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Case #2 – February 23, 2009 (Continued):

PB 05-13F


Owner/Applicant:

Castle Ridge Properties, LLC


Block/Lot:


78/23.02

memorialized January 8, 2007.  Warren Township Sewerage Authority approval was granted by way of resolution 05-77.  Board of Health approval was granted by way of resolution 2005-30 and confirmed by letter to Ms. Mueller of Page Engineering on March 28, 2007.
Michael Lavigne, Esq., of Day Pitney, LLP, Morristown, NJ was present on behalf of the applicant as well as Kevin G. Page, P.E., Page Engineering Consultants, Warren, NJ.  Mr. Lavigne stated the application is variance free, and has received preliminary site plan approval in January, 2007.  The applicant is seeking final site plan approval this evening.  

Kevin Page, P.E., Page Engineering Consultants, John T. Chadwick, IV, P.P., Professional Planner and Christian Kastrud, P.E., Professional Engineer were sworn in by Board Counsel.  

Mr. Chadwick’s report of February 17, 2009 was discussed.  Mr. Chadwick stated in his opinion the final site plan substantially conforms to the preliminary plan approval.  Mr. Page has revised the notes to final plan as required by preliminary approval.  Mr. Chadwick noted the final plan does not make any reference to the architectural plans.  Mr. Page distributed copies of the architectural plan dated May 6, 2006 and stated they will become part of the final submission.  Mr. Chadwick stated in his opinion the resolution for final approval should reference the architectural plan. Mr. Page stated the Board may recall that in the preliminary submission there were issues with the cantilever and the board requested it be removed in the front of the building.  Mr. Page stated this was accomplished prior to approval of the preliminary plan, so the plan before the Board this evening is the exact plan approved by the Board in 2007.  Mr. Chadwick clarified the reason for his comment, (item #3 of his report) is the architectural plan was not submitted with the final application, and a condition in the resolution will ensure that this plan dated May 6, 2006 will be included with the final compliance submission.
Mr. Kastrud’s memorandum of February 18, 2009 was discussed.  With regard to item #1, Mr. Kastrud agrees the plans are generally conforming to the preliminary approval. However, there were some changes within the County right-of-way which may affect the storm sewer detention basin.  Mr. Page stated  Somerset County expressed concern about the drainage, since the land is flat.  The design before the Board is the design the County approved, including the County widening plans. Mr. Page stated he did not feel this would have any impact on the detention basin.  Mr. Page stated they got the DEP approvals on February 5, 2007.  Those permits are good for five years.  
Mr. Villani noted there is a discrepancy in the square footage of the building.  The Warren Township Sewerage Authority approval in Resolution 08-77 is for a 3,800 sq. ft. building.  The plan before the Board is for a 3,400 sq. ft. building.  Mr. Page testified the approval was given by the Sewerage Authority for a larger building that included the cantilever.  The present size of the building is 3,400 sq. ft. as presented which is smaller than the approval received from the Sewerage Authority.  A letter from Mr. Sumner to Cathy Mueller dated March 28, 2007 was addressed, as well as the memorandum from Mr. Sumner to the Planning Board dated January 28, 2009 which states the Board of Health has no further comment beyond the conditions detailed in Board of Health Resolution 2005-30.
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Case #2 – February 23, 2009 (Continued):

PB 05-13F


Owner/Applicant:

Castle Ridge Properties, LLC


Block/Lot:


78/23.02

Memorandum from Officer Pat Mizeski, Warren Township Police Department dated February 3, 2009 was addressed, noting Officer Mizeski has reviewed the site plan and has no concerns with regard to traffic. Memorandum from Jeffrey Heiss, Construction Code Official  dated January 27, 2009 was noted indicating he had no comment with regard to this application.
Mr. Villani noted there is a Planning Board Resolution 2005-30 included in the Board packets noting conditions for preliminary approval.  Mr. Siegel stated in the final resolution, a condition will be that the existing conditions from preliminary remain in effect.  There will be one additional condition in the final resolution that the architectural plan dated May 6, 2009 will be included in final compliance submission.  

Mr. Chadwick stated this is one of the last preliminary site plans that falls into the category of needing final approval prior to the issuance of a building permit.  Mr. Chadwick stated he has reviewed all of the reports and feels the Board has covered all issues.  Mayor Garafola asked if there will be some review of plantings at the detention basin that will provide an area that will be aesthetically pleasing.  Mr. Chadwick indicated there is a landscaping plan.  Mr. Page noted the County requested street trees be planted, and indicated them on the plan and discussed the plan in detail and answered questions/concerns of the Board. Mr. Villani noted the landscaping is very close to the open area, traffic and public view, he asked what the applicant’s intention would be with regard to perpetual replacement/upkeep of the shrubbery and all of the landscape areas.  Mr. Page stated all of the trees on the private property will be the responsibility of the owner to maintain.  He was not clear as to responsibility for the street trees.  Mr. Chadwick stated the basic site plan approval requires the property owner to maintain the site with regard to signage, lighting and landscaping.  If anything changes from the proposed plans, the applicant would be required to return to this Board.  Mr. Chadwick maintenance as described above is the owner’s responsibility.  Mr. Siegel stated the site plan is kept as a permanent record by the Planning Board, and any deviation would require approval.  Mr. Chadwick noted the Township has a Commercial Property Maintenance Code that must be adhered to.  Mr. Page reiterated most of the landscaping is on the applicant’s property, with the exception of the street trees required by the County.  Since Mr. Chadwick stated this is all part of the site plan, the applicant will maintain “100% of the landscaping”.  Mr. Villani noted he would like this mentioned in the resolution so there is no question down the road.  Mr. Lavigne and Mr. Page agreed.
There were no further questions or comments from the Board members or professional staff. 

There was no public comment.  Seeing no further comment, this portion of the hearing was closed.  There was no discussion.  Mr. Lavigne stated he felt the applicant complied with the conditions of the preliminary approval and the plans as submitted comply with the ordinance requirements with regard to final.  There are minor conditions that the applicant is aware of and the applicant has also agreed to maintain the street trees.  Mr. Lavigne asked the Board to grant the applicant final approval this evening.

On motion of Mayor Garafola, second of Mr. Kaufman, the application was approved with conditions as noted above.

In Favor:

Mayor Garafola, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Carlock,




Mr. Freijomil, Mr. Villani.

Opposed:

None
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CITIZEN’S HEARING (Agenda Items):  Hearing none, this portion of the hearing was closed. 
Mr. Villani and Mayor Garafola discussed the timeframe in which applicant submits revisions to an application.  At this time it is ten days which does not always allow the professionals ample time to submit reports. Mayor Garafola suggested there be a longer period of time, for example 15-21 days.  Mr. Chadwick noted the statute reads ten (10) days, but it is more common in municipalities to request twenty-one (21) days.  Mr. Siegel stated he was not aware of this and if the statute stated ten days, this must be adhered to.  Mayor Garafola stated if it was legally possible, the time should be extended so that our professionals do not feel pressed to review the plans and submit reports.  It was generally agreed that Mr. Siegel would research and report back for further discussion.  
SCHEDULE OF NEXT MEETING:
March 9, 2009 – Meeting Cancelled







March 23, 2009 – Tentative 

ADJOURNMENT:  There being no further business to come before the Board, on motion of  Mayor Garafola, second of Mr. Toth, the meeting was adjourned at 8:25 p.m.








Respectfully submitted,









Anne Lane, Clerk
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