WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   FEBRUARY 7, 2011
The regular meeting of the Board of Adjustment was called to order at 7:01 p.m. by Chairman Cooper in the new Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, George Dealaman,
Fernando Castanheira, Brian Di Nardo, Foster Cooper, Roberta Monahan, Alt. #1  and Paul Sedlak, Alt. A #2

Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  Richard Hewson
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 11, 2011.

FLAG SALUTE:

MINUTES:  The minutes of the 11/1/10, 12/6/10 and 1/10/11 reorganization meeting had been forwarded to members for review.

Mr. Oliva made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved. 

COMMUNICATIONS:

December 2010 & January 2011 issue of the NEW JERSEY PLANNER  

NJ Planning Officials Achievement in Planning Awards 2011 Nominations form

Memo dated 11/23/10 prepared by John T. Chadwick IV, P.P. concerning CASE NO. BA10-12 Mc CRACKEN, which will be heard this evening

Memo dated 11/24/10 prepared by Christian Kastrud, P.E. concerning CASE NO. 

BA10-12 Mc CRACKEN

Memo dated 1215/10 prepared by Christian Kastrud, P.E. concerning CASE NO.

BA10-10 WANG, which is scheduled for tonight’s hearing

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.
He closed that portion of the meeting.

AGENDA:
Continuation of the application of:

CASE NO. BA10-04 
T-MOBILE NORTHEAST  LLC





BLOCK 34, LOT 25





17 DOCK WATCH HOLLOW ROAD

2/7/11 - page 2

Application to install a wireless communication facility…use variance, preliminary and final site plan approval…height variance for 160 ft. antennas vs. 120 ft. permitted; size of equipment compound – proposed 6400 sq. ft. vs. 1000 sq. ft. permitted; side yard setback 149 ft. tower setback while 192 ft. is required; setback to residents 308 ft. proposed while 320 ft. is required; tower of lattice rather than monopole

CARRIED FROM THE 1/10/11 MEETING WITHOUT ADDITIONAL NOTICE 

Mr. Cooper stated that we will hear this case for an hour. The agenda is quite full. 

Mr. Ronald Reinertsen, a Licensed Professional Planner, had testified at an earlier hearing. He was still under oath. He summarized his prior testimony about the positive criteria. FCC license providers are presumed to promote the public welfare. That satisfies special reasons. This application involves two providers. The site is particularly suitable for the use. There is a need for this facility in this location.  

He mentioned the negative criteria and the impact on the public. One out of every four homes in the United States is land line free. This is compelling. Cell phones were once a luxury. They have become vital – a part of everyday life. 

Exhibit A-9A was marked into evidence. It is a supplemental impact study of 4/16/10.

It consists of A through E.

A-9A is an aerial map – very similar to what was in the supplemental package 150 scale.  
A-9B shows 220 ft. southeast of the site. It is parallel to Dock Watch Hollow. It is to show the technique. They had problems with balloons, because of wind conditions.  Cranes are used to scale to160 ft. He had 99% competence that this is what you’ll see from 225 ft. 
A-9C indicates 385 ft. east-northeast of the site - 14 Dock Watch Hollow Road, which is the closest residence from across the street. 
A9-D shows 400 ft. west-northwest from the site – within the edge of the quarry.
All the photos were taken on 3/2/10. The photo simulations were made on 4/15/10.

A9-E was taken February 18th. Basically, one would be able to see the tower from a few houses on Dock Watch Hollow.

Two crane tests were done in May and June. He could not see anything, because of 

the tree line. 

In his opinion, you are not going to be able to see the tower from these areas. It will not get above the quarry line. 

The visual impact is limited. The site doesn’t generate traffic. The equipment shelter is not a substantial detriment to the surrounding community. They are proposing 6400 sq. ft. for the shelter, while 1000 sq. ft. is permitted. The County has anticipated that this will be a multi-carrier facility. Therefore, they are requesting 6400 sq. ft. to accommodate others – possibly even the County. Because of the size of the area and its remoteness, this relief can be granted without substantial detriment. 

The setback of the tower from the lot line – 190 ft. is required while 140 ft. is proposed. The tower is located closest to Dock Watch Hollow in order to maximize coverage. They will meet all safety codes. 

A 120 ft. tower is permitted, while they are proposing 160 ft. It goes to the heart of Mr. Pierson’s testimony. Even at 160 ft., it did not meet the coverage objectives.    

2/7/11 – page 3
The carriers do not care whether the tower is monopole or lattice. However, the lattice is better for antennas. The tree line breaks up the view. 
Mr. Reinertsen recalled that T-Mobile was guided to this site two or three years ago.

It is a Municipal site owned by the County.
To sum up, the impact to the ordinance and master plan does not does not do substantial detriment or substantially impair the plan or the public good. There will be a buffering with landscaping around the equipment area. It is a benign use – an unmanned facility.

The applicant satisfies both the positive and negative criteria. It was encouraged by the County with the public bid. 

Mr. Warner was told that the closest dwelling is about 320 ft. A smaller compound could be used now. However, the proposal is to allow for more co-locations in the future. They did not do calculations for just Verizon and T-Mobile usage.  
Mr. Reinertsen stated that site suitability has often mentioned in court cases. You can have the best site, physically, but, if it doesn’t work for a carrier, it’s not suitable. This site works for T-Mobile and Verizon. The applicants have exhausted the possibility of alternative sites.

Mr. Cooper asked for questions from the public for the Land Use Planner. 

Robert Moss from Bloomfield asked about the visual aspect. Testimony has been given that the tower is not very visible. There is an easement along the top, which will prevent any structures from going there. The Board asked that a Title Search be done.

Mr. Meese said that a Title Search has been submitted. 
Ronald Impale of 15 Dock Watch Hollow said his house is the closest. It is shown on A-9C. He wanted to know why the picture wasn’t taken from his driveway.  The Planner said he was trying to give an overall view. He was told that A-9B was taken from the quarry. There are 149 ft. to his lot line.
Jeff Foose asked if Mr. Reinertsen has read the Somerset County Master Plan. He has.  Has he reviewed the Somerset County Open Space Master Plan - voted by referendum in 1989? He has not. He asked about inherently beneficial uses. He read a paragraph from the Open Space Master Plan.

Fred Angle of 15 Jennifer Lane said Mr. Reinertsen showed pictures from Jennifer Lane two months ago. He has discussed the crane tests, which were done A-7C. He said the view of the crane is obscured. Mr. Angle said it was taken from the wrong direction.

Discussion followed.
Alan Davidson asked the Planner to show him from which houses one could see the tower – A-9A. He asked if there were any photos from their properties, so they could see the impact. Mr. Reinertsen didn’t have any. The pictures were taken from a public right-of-way – not private properties. 
Mr. Cooper stated that we are over the allotted time by 20 minutes already. There are still members of the public, who wish to ask questions. Mr.  Reinertsen will come back
next month to finish.
Dr. Hong Jing asked if the tower has the most impact from Ridge Road. He was told that photo sims were done (1030 ft.) from Ridge Road. The most impact is subjective, but you have a clearer shot from the top of the tower from Ridge. It would not make any difference if it was summer or winter. 

2/2/11 – page 4
Mr. Cooper said that this case will be carried to the 3/7/11 meeting at 7:00 p.m. in this room without additional notice.

CASE NO. BA10-11

DANIEL PALKA





BLOCK 111, LOT 40





1 MUELLER PLACE

Application to raze an existing single family dwelling and replace it with a new home..undersized lot & F.A.R. variances required

CARRIED FROM 1/10/11 MEETING WITHOUT ADDITIONAL NOTICE

Mr. Cooper announced that in all likelihood we will be unable to hear CASE NO. 

BA10-10 WANG this evening.
Joseph Murray, an Attorney, represented the applicant. He said they are here to obtain a bulk and use as well as F.A.R. variances. It is a 10,000 sq. ft. lot. It has a single family residence on it. Mr. Palka wants to build a second floor for his family with three children. 

Mr. Page handed out reduced copies of the large print sheets – showing two sheets of the variance plan cover sheet and the plot plan. The Board has received the full blown copies. 
Mr. Daniel Palka, Kevin Page P.E., John T. Chadwick P.P. and Mr. Christian Kastrud P.E. were all sworn in.
Mr. Palka stated that he is the owner of the property in question, bought in April of 2010. This is his application. He is not living there. It is presently vacant. He wishes to build a new home. The lot is 10,000 sq. ft. with a single story house on it now, which is approximately 1800 sq. ft.  The house is served with public water and sewer and electric. There is a garage attached to the house.
When he purchased the house, he intended to renovate and possibly construct an addition. The house is in terrible condition. The only thing he can do is to completely tear down and rebuild it. Years ago, it had been a church. The old portion of the house is about 100 years. A newer addition (about 60 years old) was not constructed correctly. There is water damage and a terrible mold problem. 
Mr. Palka discussed the poor condition of the house with his architect. The old portion has no footings, You cannot add a second floor.  
Mr. Page distributed reduced copies of the architectural drawings. They were marked into evidence.

Exhibit A-1 is a layout of the lot (5 sheets)prepared by Mr. Page.

Exhibit A-2 is the architect’s drawing (4 sheets)
Mr. Page was hired to assist Mr. Palka in the development of this property from an engineering perspective.
Mr. Cooper was told that Mr. Palka will probably do most of the construction himself. He will be general contractor and will do all of the electrical work himself. His intention is to move into Town. He will live in it. He has three daughters ages 8, 6 and 1. 

It was a short sale with no inspections. It was sold as is.
Mr. Warner was told that Mr. Murray has written down the sizes of the nearby lots. 
Mr. Murray said that this application does not involve hardship of special reasons or for c1 variances. The c2 request will be presented with respect to the variances that are needed. The property to the right has about 40,000 sq. ft. in area. 

2/7/11 – page 5
The zoning for this area is 20,000 sq. ft. per lot. If that property owner sold any of its land, he would not be able to create two conforming lots.                                                                                                

Mr. Kevin Page P.E. has appeared before this Board on numerous occasions. He was immediately accepted as an expert witness in Engineering and Planning.
Exhibit A-3 was marked into evidence. It is a series of 8 photos, which were taken on 2/4/11  by Mr. Page. They depict existing conditions. 
Mr. Page’s set of drawings consists of two sheets. The first is a cover sheet – showing the property in question. The second sheet is the plot plan – showing the proposed home on the property.

Exhibit A-4 was marked into evidence. It is a colored modification of his drawing #1. He added additional information to it.
He used the photos to describe the property and its location, measurements and surrounding neighborhood. He showed that the surrounding homes are significantly higher than the existing home. Mr. Page said that this house is in a “hole”.  
He listed the acreage and square footage of the surrounding homes. Most are undersized lots.

He showed drawing #2. Because the house is at the bottom of the hill (with all the water from all the lots), he recommended that he lift up the house and put the garage under it. It would also give him a more useful backyard. 

Mr. Cooper was told that the driveway actually goes up. By lowering the garage, instead of going up to get into it, he would be going level or flat. This lot is made for a garage under. 
Exhibit A-5 was marked into evidence. It is a modification of sheet 2 of 2 – plot plan. He has added some highlights. 

Mr. Page noted that the footprint of the existing house is larger than the proposed house. The house is actually getting smaller. 

The front yard setback is consistent with the rest of the neighborhood, even though it is non-conforming.  One side yard and rear yard are conforming. All utilities will be underground.

Mr. Page has suggested a paver driveway. He described the particulars on each of his sheets – outside, garage, inside, first and second floors and the individual rooms.
The F.A.R. in this area is .125%, which means that you can only build a 1250 sq. ft. house. No one is doing this. This is tiny. Being proposed is a  2354 sq. ft. home. The home would be surrounded by 2,624, 2,600, 2,428, 1,766 and 2,894 sq, ft. homes. The house is totally consistent with the neighborhood. Their lot  is less but not a lot less than the sizes of the surrounding lots. They are asking for a .235%  floor area ratio while .125% is permitted. This is consistent with the neighborhood.
Mr. Page calculated that the overage in the floor area ratio does not quite equal the second floor. The site will accommodate the use.

Mr. Cooper said that we will be unable to hear the Wang case tonight. It will be carried to the 3/7/11 meeting at 7:00 p.m. without additional notice. The Wangs gave an extension until the end of March, 2011.

Mr. Palka said he spoke to all of his neighbors in the immediate vicinity. He showed the drawings. Everyone was excited. No one had any negative comments. 
2/7/11 – page 6
Mr. Page listed the variances being requested. He said that there are no negative effects . There is no detriment to the neighborhood. It will improve it. There will be a two car garage and visitor parking on the site. The site is suitable for the project.
Mr. Oliva referred to Mr. Chadwick’s memo in which he mentioned the removal of 6 mature trees. He wanted to know why. There is no reason.             

 They will remove some very large trees that are very close to the house.  They will try to replace them with smaller ones like dogwood.

Mr. Chadwick, when asked, said it was not ok with him. He wanted to know the reason for the removal. He was told it was a matter of safety. These are very large trees – very close to the house. 

Mr. Chadwick suggested that Mr. Page speak to his client to reconsider cutting all the trees down. 

Mr. Page stipulated that they would seek the guidance of a forester and approval of the Planner. If they remove trees, they will replace them for a buffer.             

Mr. Chadwick said an arborist  should look at the trees. If they are healthy, they remain. Sick trees should be removed.
The applicant stipulated to open items in Mr. Kastrud’s memo.

Mr. Cooper asked for questions from the public.
Lenore Curkio of 7 Old Smalleytown Road asked if this is all new construction. She was  told that the house will be torn down and a new 2 story home  - 30 ft. high will be built.
Mr. Cooper asked for statements from the public.

Mr. Beric of 3 Mueller Place was sworn. He welcomed him into the neighborhood. It will give a lift to the neighborhood, more taxes for theTown – a tremendous improvement.

He closed that portion of the meeting.
Mr. Warner read the variances being requested.

DELIBERATIONS:

Mr. Oliva said it is a great design. The major issue ordinarily is the F.A.R. We look at each case on its own merits. In this instance, he thinks it is a good idea and will improve the neighborhood. He tends to approve the application and forego the F.A.R. He wants the applicant to be aware of the conditions.

Mr. Sedlak said it was a tough one, because of the F.A.R. However, it is a great design and an improvement for the neighborhood.

Mrs. Monahan agreed. She thought that putting up a 1200 sq. ft. house in that neighborhood would look weird.

Messrs. Dealaman, Di Nardo, Castanheira, Villani and Cooper agreed.
Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Villani.

2/7/11 – page 7

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Brian Di Nardo, George Dealaman, Fernando Castanheira, Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried.

CASE NO. BA10-12

BILL & JANIS MC CRACKEN





BLOCK 210, LOTS 2.03 & 6.07





6 HOLLY DRIVE

Application to construct and addition – expansion of a first floor master suite with a covered connection to a new three car garage with storage/studio space above

CARRIED FROM 1/10/11 WITHOUT ADDITIONAL NOTICE

NOT HEARD – CARRIED TO 3.7.11 WITHOUT ADDITIONAL NOTICE
CASE NO. BA10-10

XIAOJIN WANG





BLOCK 70.01, LOT 9





18 QUAIL RUN

Application to construct a tennis court and associated tennis court fence within the front yard setback…required front yard 75 ft. vs. 21.0 ft, maximum % lot coverage by building & paavement20% vs. 24.2%

NOT HEARD – CARRIED TO 3/7/11 WITHOUT ADDITONAL NOTICE
CASE NO. BA09-06

DONATO PICARO





BLOCK 11, LOT 8





24 MOUNTAIN VIEW ROAD

Application for interpretation, modification of conditions in Resolution in CASE NO. BA03-08 & bulk variances for the retention of a previously installed metal fence and stone pillars installed in front of the subject property

CARRIED FROM 1/10/11 WITHOUT ADDITIONAL NOTICE

NOT HEARD – CARRIED TO 3/7/11 WITHOUT ADDITIONAL NOTICE
Mr. Joseph Murray, Attorney for the applicant, granted the Board an extension until April 30, 2011. He will re-notice the property owners and publish in the Courier News. 

Memorialization/Resolution CASE NO. BA05-01A LIN CINGULAR

Mrs. Monahan made a motion to approve, seconded by Fernando Cantanheira.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo,
George Dealaman, Fernando Cantanheira, Foster Cooper and Roberta Monahan.

There were no negative votes.

The motion carried. 

Mr. Villani made a motion to adjourn, seconded by Mrs. Monahan.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:10 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

CLOSE PRIVILEGE OF THE FLOOR

AGENDA:

