WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, JANUARY 26, 2009 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The meeting was called to order by Mr. Nicholas Malanga, Senior member of the Planning Board at 7:30 p.m.
ROLL CALL:

Mayor Garafola – Present 

Mrs. Smith – Present 
Committeeman DiNardo - Absent
Mr. Toth – Present 
Mr. Gallic - Present


Mr. Carlock – Absent 
Mr. Kaufmann
 - Present  

Mr. Freijomil – Absent 
Mr. Lindner – Absent



Mr. Malanga – Present 

Mr. Villani – Absent 
Staff:



Alan A. Siegel, Esq. Planning Board Attorney – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 22, 2009 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
Oath of Office:   Mrs. Suzanne Smith – Class IV, Term Expiration 12/31/2012

The Oath of Office was administered by Alan A. Siegel, Esq...  Appropriate paperwork was signed by Mrs. Smith and Mr. Siegel and will be forwarded to the Township Clerk.
Nomination of Vice-Chair for the year 2009  
On motion of Mr. Gallic, second of Mr. Toth, nomination was made for Mrs. Smith to be appointed Vice-Chair of the Planning Board for the year 2009.  There were no further nominations from the floor.
In Favor:


Mayor Garafola, Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs.





Smith, Mr. Toth.

Opposed:


None
ANNOUNCEMENTS:

None

APPROVAL OF MINUTES:  January 12, 2009
On motion of Mayor Garafola, second of Mr. Gallic, minutes of the January 12, 2009 Reorganization Meeting of the Planning Board were approved as distributed by unanimous voice vote.
In Favor:

Mayor Garafola, Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mr. Toth.

Opposed:

None
CORRESPONDENCE:
None
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PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P. – No Report

Christian Kastrud, P.E. – No Report

Alan A. Siegel, Esq. – No Report

Anne Lane, Clerk – No Report

CITIZEN’S HEARING (Non-Agenda Items Only): Hearing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:
None

DISCUSSION ITEMS:

The Township Committee introduced the following referenced ordinance at a meeting held on January 22, 2009.  At that time, the ordinance was referred to the Planning Board for review and recommendation.

The ordinance will be considered for adoption at a meeting of the Township Committee to be held on February 12, 2009.

ORDINANCE 09-06 AN ORDINANCE OF THE TOWNSHIP OF WARREN, COUNTY OF SOMERSET, STATE OF NEW JERSEY TO AMEND THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WARREN, CHAPTER XV, ENTITLED “LAND USE PROCEDURES AND DEVELOPMENT”, SECTION 15-7, ENTITLED “DESIGN STANDARDS”.
Mr. Chadwick stated this ordinance is intended for homes to face the street.  There were some occasions that homes were placed sideways and it is disruptive to the development pattern.  This will only apply to residential areas.  Mayor Garafola stated this ordinance came before the Township Committee as a result of a home approved by the Board of Adjustment whereby the side of the home is facing the street.  Mr. Chadwick stated the yard setbacks remain the same.  The building envelope is set up, and without this ordinance, the home can be placed in any direction in this envelope.  The ordinance will require the home to face the street.  It was clarified this is a design standard that could be waived by the Planning Board if the Board so chooses.
After review and discussion, motion was made by Mr. Gallic, seconded by Mayor Garafola to direct the Clerk to send a memorandum on behalf of the Chairman and Planning Board to the Township Committee stating the ordinance as named above is not inconsistent with the Warren Township Master Plan.
In Favor:

Mayor Garafola, Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs. Smith,




Mr. Toth.

Opposed:

None
Case #1 – January 26, 2009

PB 07-08 


Applicant/Owners:

Jack and Lucille DelGuercio


Block/Lot:


49/3


Location:


70 Red Hill Road


Type of Application
Preliminary and Final Major Subdivision

Applicant submitted an application for major subdivision (3) lots with road improvements.  Matter heard on November 10, carried to November 24, 2008.  Due to procedural issues, matter carried to January 26, 2009.  As per letter from Jay B. Bohn, Schiller and Pittenger, P.C.,
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REVIEW OF APPLICATIONS:
Case #1 – January 26, 2009

PB 07-08 


Applicant/Owners:

Jack and Lucille DelGuercio


Block/Lot:


49/3

attorney for the applicant dated January 22, 2009, the applicant is requesting an adjournment to the next regular meeting after March 25, 2009 and has submitted a request for extension of time to that date. 

Mr. Murray was present on behalf of the applicant and stated the applicants have entered into a contract to sell the property to the Township of Warren and it is anticipated the pending application will be withdrawn when the transaction closes. The projected closing date is March 25, 2009. After discussion, the Board determined the case will be carried to March 23, 2009 with further notice in the event the contract does not go through.  If the property closes, Mr. Murray will appear on behalf of the owner to withdraw the application.
On motion of Mr. Gallic, second of Mr. Toth, this application was carried to March 23, 2009 with further notice.

In Favor:

Mayor Garafola, Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs. Smith, 




Mr. Toth.

Opposed:

None
Case #2 – January 26, 2008
PB08-11

Owner/Applicant:

Joseph Pontoriero


Block/Lot:


55/24


Location:


76 Dock Watch Hollow Road


Type of Application
Minor Subdivision with variances


Actionable

Applicant proposes to subdivide 5.7760 acres into two (2) building lots. At time of application, lots will be sold with no construction of homes anticipated.  Variances are being requested for insufficient lot size (130,680 sq. ft. required; 125,800 sq. ft. proposed for each lot).  Applicant has received preliminary and final approval from the Warren Township Sewerage Authority by way of resolution 08-75 and Board of Health approval by way of resolution 2008-23. Somerset County Planning Board approval granted on July 31, 2008 and Letter of Interpretation for wetlands delineation dated August 22, 2005 attached to Board packets.
Mr. Murray was present on behalf of the applicant.  Due to time constraints, Mr. Murray requested the applicant’s Professional Planning Consultant be allowed to present his testimony first.  The Board agreed.  Michael Tobia, P.P., 4 John Glen Road, Morristown, Professional Planner for the applicant, John T. Chadwick, IV, P.P., Planning Board Professional Planner and Christian Kastrud, P.E., Planning Board Professional Engineer were sworn in by Board Counsel.  Other witnesses present on behalf of the applicant (Messrs. Fisk and Gazzale) but were not sworn in at this time.  Mr. Tobia presented his educational background/experience and was accepted by the Board as an expert witness. 

Mr. Tobia stated he was retained by the applicant approximately 7-8 months ago and has conducted multiple site inspections of the property, has done a zoning review and has reviewed the Master Plan.  Fisk Associates have prepared a subdivision plan dated May 31, 2008 that Mr. Tobia has reviewed in detail.  Photography of the property was done to help the Board understand the location and characteristics of the property.  An area study was also prepared.  Mr. Tobia has discussed the future use of the property with the applicant, as well as his ownership of adjacent Lot 25.  Mr. Tobia also discussed the plan in detail as well as the alternate plan with Mr. Fisk.  
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Case #2 – January 26, 2008 (Continued):

PB08-11


Owner/Applicant:

Joseph Pontoriero


Block/Lot:


55/24


Location:


76 Dock Watch Hollow Road

Mr. Tobia presented a photograph of the property as it now appears (Exhibit A-1 – photograph of existing home at 76 Dock Watch Hollow Road). The present home was described in detail.  The applicant has purchased Block 55 Lot 24 in 2003, and has built a home on it in 2006 on 5.7 acres, nearly twice the minimum lot size of the zone.  Exhibit A-2 – photograph of the southern half of the property in question was presented.  The right side or southern side of the property with a barn type structure was described in detail.  Further to the south to the right is the neighboring property.  Exhibit A-3 – photograph of the existing home and Lot 25 was presented and described in detail noting the applicant owns Lot 25.  On that parcel is located a small single home which is a block structure with a pitched roof.  There is also a 625 sq. ft. cottage that is rented.  

The plan distributed provided by Mr. Fisk is a two sheet set.  The front sheet describes the subdivision. Mr. Tobia described the plan in detail.  The applicant is proposing to put a subdivision line down the middle of the property, leaving his existing home on the north side of the property, and create a building lot to the south side on which a home for one of his brothers would be built.  There are no construction plans ready at this time, the applicant is only applying for the lot approval.  There is a pond in the rear of the property.  Wetlands have been delineated by way of the Letter of Interpretation dated August 22, 2005.  A 50’ buffer is shown in the rear of the property.  Two lots would be created of identical size.  Each lot would be 125,800 sq. ft. (130,680 sq. ft. required).  The red barn, fence, shed and driveway would all be removed prior to any home being built on that lot.  Mr. Tobia stated there are Letters of Interpretation for both Lots 24 and 25.     

Exhibit A-4 – Fisk Associates Plan dated October 1, 2007 is a composite tax map showing all of the lots in the area.  The plan shows the applicant’s home on the northerly side, the pond in the back and the delineated wetlands.  The plan was described in detail by Mr. Tobia, noting the neighborhood has been developed in two different zone districts; R-65 covers everything on the north side of the property as well as everything across Dock Watch Hollow Road. CR-130 zone covers the upper left quadroon of the exhibit.  The applicant purchased Lot 25 which is not part of the subdivision application which is 100’ wide and 2.75 acres in size.  Its’ narrowness limits its utility for future use.  There is now a cottage on the front of this property.  The zoning chart was reviewed noting lot size is the only issue with non-compliance therefore, requiring a variance. Mr. Tobia discussed the reasons this variance is necessary from a planning perspective.
Exhibit A-5 – Alternate lot line configuration was presented.  Mr. Tobia stated a C variance is being requested, specifically a C-2 variance that requires the benefits of approval must outweigh the detriments.  There is no hardship involved.  Mr. Tobia state if the applicant wanted to 
present a different lot line configuration; they could eliminate the variances on the property, having a variance free application.  There are two ways to accomplish this and Mr. Tobia described both ways.  It was noted that Mr. Yengo of the adjoining property has been approached to sell the applicant a portion of his property, but he declined to do so. A letter signed by Mr. Yengo and the applicant dated November 18, 2008 was presented as Exhibit A-6.

Mr. Tobia testified he and the applicant reviewed alternatives and presented them to the Board.
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Case #2 – January 26, 2008 (Continued):

PB08-11


Owner/Applicant:

Joseph Pontoriero


Block/Lot:


55/24


Location:


76 Dock Watch Hollow Road

Summary of Exhibits:

Exhibit A-1

Photograph of existing home

Exhibit A-2

Photograph of southern half of property in question

Exhibit A-3

Photograph of property in question and lot 25

Exhibit A-4

Composite Tax Map prepared by Fisk Associates

Exhibit A-5

Alternate lot line configuration

Exhibit A-6

Yengo letter dated November 18, 2008 
Mr. Gallic asked Mr. Tobia if a configuration can be presented that does not require any variances, why hasn’t the applicant done so.  Mr. Tobia stated one of the lots would be very irregular and from a planning standpoint it would be more desirable to have rectangular lots.  Mr. Tobia noted that in our zoning ordinance 15-7.2(p), it is stated that “wherever possible, lot lines shall be at right angels to straight streets and radial to curved streets.  Lots shall be as nearly rectangular as possible, and deep triangular or trapezoidal lots shall be avoided”.  Considering this, the applicant has submitted the application with variances.  Mr. Tobia further stated it is much preferred by neighbors and planners that lot lines be easily defined.  The plan without variances does not accommodate this.  Detailed discussion took place with regard to alternatives allowing a fully compliant application.
Mayor Garafola stated the lot line goes through the center of the pond in the rear, and asked if there was some way to configure the lot line so the pond was on one property rather than two.  Mr. Tobia stated the applicant explored this possibility, and found that one lot would be 4 ½ acres to accommodate the size of the pond, leaving the other lot deficient at 2 acres.  It was then determined by the applicant and his attorney, an easement would be part of approval of this plan, so that both neighbors would maintain and use the pond.  Mr. Tobia further stated this pond can be used for fishing, ice skating, etc.  

Joseph Pontoriero of 76 Dock Watch Hollow Road was sworn in by Board Counsel.  Mr. Pontoriero stated that if part of the lot on the southerly side of the property was used, this would create a 1 ½ acre lot.  There would still be two three acre lots and one 1 ½ acre lot, but not in the right areas. A zone swap would be necessary.   The Board did not feel this is a viable solution.  
Mr. Chadwick stated that regardless of what the arguments would be for a C-2 variance, compliance would be better, and discussed the re-zoning of this area.  Mr. Gallic stated the Board prefers not to give variances, and anything that can be done to reconfigure a lot to make it conforming subdivision, even if it forms irregular lots is suggested.  Mr. Gallic further stated in the case of this application, the irregular lot seems to make sense since this is a solution to the non-conforming aspect of the application.  
Mr. Chadwick’s report of October 9, 2009 was reviewed.  He stated there is no open space designation on this property.  The Township does have an ordinance with regard to wetlands and stream corridors requiring conservation easements.  The conservation easement should be discussed with the Board with regard to the pond.  This is a private easement with no public access.  The Board may want to alter the conservation easement so the land may be used for agriculture or recreational purposes.  

Planning Board Meeting Minutes

January 26, 2009 – Page Six
Case #2 – January 26, 2008 (Continued):

PB08-11


Owner/Applicant:

Joseph Pontoriero


Block/Lot:


55/24


Location:


76 Dock Watch Hollow Road

The tree calculation is correct.  The out buildings on the lot will need to be removed.  

The Township Engineer’s memorandum of January 12, 2009 was reviewed.  Mr. Kastrud asked if there were any comments from the DEP as to how the conservation area land could be used.  Mr. Murray noted there is no restriction in the Letter of Interpretation.  It was determined the Board will not waive entirely the conservation easement, but will alter to permit those activities that exist.  Mr. Gallic suggested the applicant apply for a buffer averaging plan that cuts the easement down to the pond for conservation reasons.  Mr. Chadwick noted language to permit the use would still have to be incorporated into the conservation easement.  A metes and bounds description is necessary since it is anticipated the subdivision will be perfected by deed.  Mr. Kastrud reiterated the structures would need to be removed prior to the Planning Board officers signing of the plans.  A copy of the recorded deed shall be submitted with the application for a Soil Movement Permit.
Mayor Garafola, Mrs. Smith, Messrs. Gallic, Toth, and Kaufmann preferred a configuration that would be conforming with no variances.  Mr. Malanga felt the application as presented would be acceptable and feels that even though conforming lots are generally preferred, the proposed plan is better because the configuration of the lots are more uniform than irregular.  Mr. Tobia stated the applicant will do whatever the Board prefers.  It was agreed the applicant will return to the Board with an application with a configuration for conforming lots with no variances requested.    Mr. Murray asked if the plan can be approved subject to changes to the configuration making this a non-varianced application.  The Board did not feel this would be appropriate.  The applicant will return with a conforming plan.
The case was carried to February 23, 2009 with no further notice since it will become a non-varianced application.  Mr. Murray suggested the applicant re-notice since there are major changes to the plans.  After discussion, it was generally agreed further notice will be done.  It was also agreed it will not be necessary for the applicant’s engineers to return, since this will be a non-varianced application. Exhibit A-6 is in the Planning Board file, Mr. Murray has all other exhibits and will bring them to the February 23, 2009 meeting. 
CITIZEN’S HEARING (Agenda Items):  Hearing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:
February 9, 2009 – Meeting Cancelled






February 23, 2009 – Next Meeting
ADJOURNMENT:  There being no further business to come before the Board, on motion of Mr. Gallic, second of Mr. Toth the meeting was adjourned at 8:35 p.m.







Respectfully submitted, 







Anne Lane, Clerk
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